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Prepared by: FRANK W. ERWIN, ATTORNEY o
P. O. Box 7206 PM 1
Jacksonville, NC 28540 rgp JUL 21
NORTH CAROLINA
RESTRICTIVE COVENANTS
ONSLOW COUNTY (SF'WOQA)

THIS ECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS,
madetheZ3™day of JULY, 1992, by GARLAND W. TUTON and wife, SUEC. TUTON and
DEERFIELD BUILDERS, INC., corporations organized and existing under and by virtue of
the laws of the State of North Carolina, hereinafter called "Dectarant.”

WITNESSETH:

THAT WHEREAS, the Declarant is the owner of the real property described in
Paragraph | of this Declaration and is desirous of subjecting said real property to the protective
covenants hereinafter set forth, each and all of which is and are for the benefit of such property
and for each owner thereof, and shall inure to the benefit of and pass and run with said
property, and each and every lot or parcel thereof, and shall apply to and bind the successors
in interest and any owner thereof.

NOW, THEREFORE, Declarant hereby declares that the real property in and referred
to in Paragraph 1 hereof is and shall be held, transferred, sold and conveyed subject to the
protective covenants set forth below:

1. DESCRIPTION OF REAL PROPERTY:

The real property which is, and shall be held, transferred, sold and conveyed subject 1o
the protective covenants set forth in the articles of this Declaration islocated in the County of
Onslow, State of North Carolina, and is more particularly described as follows:

BEING all of those numbered lots as shown on that plat
entitled "Baywood at Hunters Creek” as recorded in
Map Book 29, Page 1. of the Onslow County Registry.

2. USES:

No lot, lots, or portions thereof shall be put to any use other than for residential
purposes, except that any lot may be used by the Declarant for a street or roadway.
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3. GENERAL RESTRICTIONS:

Section 1. Residential Use: No structure shall be erected,-altered, placed or permitted
to remain on any Lot other than a single, one family dwelling not to exceed three stories in
height, a private garage which may contain living quarters for occupancy by domestic servants
of the lot occupant only, provided that the same are constructed in line with general
architectural design and construction standards used asthe dwelling itself. Each dwelling shall
contain a minimum of 850 heated square feet, and if two-story, the first floor shali contain a
minimum of 500 square feet. This covenant shall not be construed as prohibiting the use ofa
new dwelling as a model home for sales/rental purposes.

Section 2. Prohibited Structure: No structure of a temporary character, trailer,
basement. tent. shack, garage, barn or other outbuilding shall be used on any Lot at any time
as a residence either temporary or permanently. No trailer, mobile home, camper or like
vehicle shall be allowed on the property at any time, or any other structure which is finished
or partially finished at a manufacturing unit or plant and transported for quick assembly or
which is designed 1o be disassembled and relocated shall be allowed. 1t is specifically the
intention and purpose of this covenant to prohibit the location of mobile homes. trailers,
modular houses, relocatable houses, or similar type structures on the property. Thiscovenant
shall not be construed as prohibiting the use of such a structure asa sales/ rental model, office
or construction site facility.

Section 3. Building Location: No building shall be located on any corner lot nearer (o
the front line or any side street line than as shown on the recorded plat. No building shall be

i+ located with respect to interior side ot lings so asto be nearer than as shown on the recorded
I ptat. No dwelling shall be located on any interior lot nearer to the front lot line than as shown
- on the recorded plat. No dwelling shall be located nearer than ten (10} feet to the rear lot line,
and no garage or other permitled accessory building shall be located nearer than ten (10) feet

" 1o the rear ot line. For the purpose of this covenant, eaves, steps, open porches, and carports
|I shall not be considered as a part of a building provided, however, that this shall not be
1| construed to permit any portion of a building on a lot to encroach upon another lot. Anerror
1! of not more than ten percent (10%) in the location of a building on the lot with respect to the

'I minimum set back lines shall not be considered a violation of this covenant.

Section 4. Nujsances: No noxious, offensive, or illegal activity shall be carried on or
| conducted upon any Lot nor shall anything be done on any Lot that shall be or become an

uUnreason

o_the neighborhog ots, whether occupied or

URca

. unoccupied, shall be well maintained and no unattractive growth or accumulation of rubbish
or debris shall be permilted to remain onaLot. Noautomobile, other vehicle(s), motorcycle(s)
or other similar items shall be repaired or placed "on blocks" or stands except in an enclosed
garage. Declarant, its successors or assigns, reserves the right to enter upon and cut grass,
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1 weeds, or undergrowth on any lot or casement, but shall be under no obligation to do so. The
Declarant may contract for, and assess to owner, any maintenance necessary to enforce his
covenant.

¥ Section 5. Animals: No animals, livestock, or poultry of any kind shall be kept or .
: maintained onany Lot orin any dwelling except that household pets may be kept provided that .

raid pet shall not exceed S0 pounds in weight and are not kept for breeding or commercial

Ipurposes. Any such household pet shall not be allowed off the Lot of the Owner of said pet

unless said pet is attended and on a leash. Owners shall be solely and absolutely liable for the

acts of any pet kept on their Lot.

Section 6. Garbage and Refuse Disposal: No lot shall be used or maintained as a

dumping ground for rubbish. ‘Trash, garbage or other waste shall not be burned or disposed
Iof on any Lot and shall be kept in sanitary containers approved by the Architectural
Committee. All equipment for the storage prior to disposal of such material shall be kept in
a clean and sanitary condition. The placement of containers shall be approved by the
:Archiloctural Commiltee and. in any event, shall be keptin an enclosed area not subject to view
from any person, from any direction. The Declarant reserves the right for itsell, its successors
and assigns, to contract for garbage collection services for each lot in the subdivision and the
Jot owner shall be responsible for the payment of such garbage services to the company
providing the same.

Section 7. Exterior Lights: Alllight bulbs or other lights installed in any fixture located
Ion the exterior of any dwelling, building or other structure located on any Lot shali be clear or
Iwhite lights or bulbs. No mercury vapor or similar wide area lighting similar to street lights
shall be allowed without prior Architectural Committee approval. .

Section 8. Sight Distance at Intersections; No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between 2 and 6 fect above the roadways shall be
‘placed or permitied to remain on any corner lot within the triangular area formed by the street
‘property lines and a line connecting them at points 25 feet from the intersection of the street
lines, or in the case of a rounded property corner, from the intersection of the street property
lines extended. The same sight line limitations shall apply on any lot within ten (10) feet from
'the intersection of astreet property line with the edge of a driveway or alley pavement. No tree

;shall be permitled to remain within such distances of such intersection unless the foliage line

\ hines.

Section 9. Mailboxes. All mailboxes shall retain the same style, design, color and
location of the mailbox as originally provided at construction of any residence. The
Architecturat Committee reserves the right to approve the style, design, color and location prior
to any original installation or replacement. Application shall be made to the Architectural
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Commiltee prior to installation or replacement. By accepling a deed to any subject property,
owner gives the Architectural Committee the right to remove any non-approved mailbox ina
reasonable manner; all costs for same shall be paid by owner, and all damages against the
Architectural Committee are waived.

Section 10. Signs: No sign, billboard, or other advertising of any kind, including

without limitation professionally prepared “for sale” and "for rent” signs, shall be placed or
! erected on any Lot, right of way or Common Area save and except a professionally prepared
*“for sale” or "for rent” sign not to exceed six (6) square feet in size. Although approval by the

i i i i 1 i ‘h-signs-the Architectural

~Architectural Co s s such ¢
I Committee may itsell remove, have removed, or require the removal of any such sign which in
its opinion would not otherwise be allowed under paragraph 6 of this Devlaration. A valid
[ easement shall exist on any Lot for such removal by the Architectural Committee or its agents.
i Provided, however, nothing shall prohibit or limit in any manner "construction” signs
 designating the job site and builder which may be placed upon a Lot during the period of the
_construction of a residential dwelling on the Lot but must be immediately removed upon final
icompletion of such construction. Notwithstanding the above, any additions to the Project
Property in the Development area may be further limited in regard to signs, billboards or
adverlising asset out in any Supplemental Declaration. Nothing herein shall prohibit any sign
erected by the Declarant or its assigns.

Section 11. Antennae: There shall be no exterior antennae of any kind for receiving
» and/or sending of T.V., radio or other signals unless same have first been approved by the
_Architectural Committee.

|
Section 12. Driveways/Parking: All driveways constructed on any Lot shall be paved
, with either asphalt or concrete. AnQwner shall provide a minimum of one (1) paved off-street
parking space(s), excluding garage space(s) and shall provide at least one per automobile or
i other vehicle owned and regularly used at the Lot. On street parking is prohibited except for
“temporary, short gatherings.
I

! Section 13. Subdivision: No lot shall be subdivided if the result of each subdivision is

!"separate ownership of less than a whole lot; provided, however, that the Declarant, its

 SUCCESSOTS Or assigns, reserves the right 1o make minor boundary line adjustments between lots
s0 long as said adjustment does not exceed ten percent (10°%) of the tolal area of a given lot;
! and further provided that one lot may be combined with another lot or lots or a portion thereof
to create a larger lot, in which case these Restrictive Covenants shall be construed to apply to
the larger lot so created.

Section 14. Yehicles Boats, Storage, Travel Trailers, eic: No vehicle without current
inspection sticker, vehicle over 5000 pounds empty weight, camper trailer, motor homesor bus
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shall be parked overnight on any lot except in an enclosed garage; provided, however, guests
of an owner may so park such vehicle for a period not to exceed seven (7) days each calendar
year. A pleasure boat on its trailer may be parked and raw firewood, bicycles, motorcycles, or
other items may be stored only on that part of any lot away from the street lying beyond the
front line of the house so that it is not viewable from any street. No automobile, other
vehicle(s), motorcycle(s) or other similar items shall be repaired or placed "on blocks” or stands
except in an enclosed garage.

Section 15. Window Appearance: All draperies or other window dressings in each

R Ty

dwelling unit shall be white or ofT white or in lieu thereof shall have a white lining.

Section 16. Trees: Except asto development or construction by Declarant, or as may
be approved by the Architectural Committee, no tree four (47) inches in diameter at any
location on said tree or ten feet (10°) in height shall be cut, removed or intentionally damaged
on any Lot unless first approved by Architectural Committee.

Section 17. Swimming pools. Outdoor swimming pools, hot tubs, jacuzzis, and other
similar facilities may be located on a lot only after the Architectural Committee approval, and
shall be screened and fenced. All such improvements shall be subject to approval and
compliance with all governmental laws and regulations.

Section 18. Clotheslines: Clotheslines shall be not more than six (6) feet in height from
the ground and shall not be viewable from the strect, or shall be surrounded by a privacy fence
approved by the Architectural Control Committee.

Section 19. Fence Minimum Requirements: No ferices over four (4) feet in height shall
be constructed on any lot. No fence shall be erected between any building and the street right
of way. Any portion ol any fence which can be viewed from the street right of way shall be of
an ornamental nature. The term fence shall include but not be limited to, a wall, fence,
landscaping. berm, or hedge which act as a fence or privacy or securily inducing structure.
Architectural review requirements must be met prior to construction of any fence.

Section 20. Street Lighting Agreement. The developer reserves the right 1o subject the
real property in this subdivision to a contract with an electric utility company for the
installation of underground electric cables and/or the installation of street lighting, either or
both which may require an initial payment and/or acontinuing monthly payment to an electric
utility company by the owner of each dwelling.

4. ARCHITECTURAL CONTROL COMMITTEE:
Except for original and initial construction and subsequent modification of
improvements by the Declarant on any Lot which such construction is and shall be exempt
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Ifrom the provisions of this provision, no building, wall, fence, landscaping, berm or hedge
which actasafence or privacy inducing structure, pier, dock, ornamentation, orotherstructure

“V'or improvements of any nature shall be erected, placed or altered on any Lot until the

!conslruclion plans and specifications and a plan showing the location of the structure and
landscaping asmay be required by the Architectural Commitiee have been approved in writing
'by the Architectural Committee. Eachbuilding, wall, fence or other structure or improvements
‘of any nature, together with any ornamentation or landscaping, shall be erected, placed or
altered upon the premises only in accordance with the plans and specifications and plot plan
soapproved. Refusal of approval of plans, specifications and plot pians, or any of them, may
‘bebased onany ground. including purely aesthetic grounds, which inthe soleand uncontrolled
(discretion of said Architectural Committee deem sufficient. Any change in the appearance of
‘any building, wall, fence or other structure or improvements and anychange in the appearance
‘of the landscaping (excepting the planting of lowers and shrubs indigenous to the area), shall
‘be deemed an alteration requiring approval. The Architectural Committee shall have the power
:to promulgate such rules and regulations asit deems necessary 1o carry out the provisions and
jntent of this paragraph.

|
| A majority of the Architectural Commitiee may take any action said Board is
‘empowered to take, may designatea representative toact for the Architectural Committee, and
imay employ personnel and consultants to act for it. In the event of death, disability or
‘resignation of any member of the Architectural Commillee, the remaining membersshall have
full authority 1o designate a successor. The membersof the Architectural Committee shall not
be entitled to any compensation for services performed pursuant to this covenant. The
Architectural Committee shall act on submissions to it within thirty (30) days after receipt of
'same, or else the request shall be deemed approved. Requests and submissions shall, however,
\be in such form and contain such information as the Architectural Committee may require
;prior to its being required to act.

I. The Architectural Committee mayestablish a fee to cover theexpense of reviewing plans
‘and related data at the time plans are submitted for review in order to compensate any
Iconsulling architects, landscape architects, urban designers or attorneys.

! The paint, coating, stain and other exierior finishing colors on all buildings may be
maintained asthat originally installed, without priorapproval of the Architectural Commitiee,
but prior approval by the Architectural Committee shall be necessary before any such exterior
[inishing color is changed.

|
i Uniil such time as the sale of the last numbered lot in the subject property is evidenced
iby the recordation of a deed therefore, all rights, privileges, powers and authority granted
'herein to the initial Architectural Control Committee, to whom the specific power to act
hereunder is expressly conveyed, shall be exercised by Declarant, its suocessors or assigns. In

Book:

1062 Page:

88

Seq:

6



(Page 7 of 10)

poox 1062mee 94

the event of the dissolution of Declarant or the failure of Declarant, to specifically assign the
rights, privileges, powers and authority hereunder prior to the sale of the last numbered lot in
the subdivision known as the subject property on ths second Monday in January of each
calendar year, afler notice to each of them by registered mail, as the owners of each lot may
Iele(:t. at a regular meeting where a quorum is present, by a majority vote of those present and
constituting aquorum, an Architectural Control Commitiee, which said committee shall serve
luntil the next anniversary date of these restrictions. A quorum for any regular or special
meeting of individual lot owners shall be the owners of at least ten percent (10%) of the lots in
the subdivision known as the subject property. At any time thereafter the said individual
owners of record in a special meeting called by any six of them, after notice by registered mail
toall of the other said lot owners of record, may elect a New Architectural Control Commitlee,
fifl any vacancies on the Architectural Control Committee, or remove the members of the
existing Architectural Control Committee.

Any requirement for registered mail service shall be complied with by personal delivery
to the occupant of a respective owner’s lot.

5. EASEMENTS:

Easements for installation and maintenance of utilities and drainage facilities are
reserved asshown on the recorded plat and over the rear ten (10) feet of each lot. Within these
leasements, no structure, planting or other materials shall be placed or permitted to remain
which may damage or interfere with the installation and maintenance of utilities, or which may
obstruct or retard the flow of water through a drainage channels in the easements. The
icasement area of each lot and all improvementsin it shall be maintained continuously by the
owner of the lot, except for those improvements for which a public authority or utility company
is responsible.

The grantor reserves [or itself, its successors or assigns, an easement and right at any
time in the future to grant a right of way under, over and along ten (10) feet ofT the side, rear
'and front property lines of each and every lot in the subdivision described herein, for the
installation and maintenance of poles, lines, conduits, pipes and other equipment necessary to
for useful for furnishing electric power, gas, telephone service, drainage or other ulilities

1, . N
including water and sewer services,

Fora period of two (2) years from the date of conveyance of the first Lot in the subject
property, the Declarant reserves a blanket easement and right of way on, over and under the
ground to maintain and correct drainage of surface water in order to maintain reasonable stan-
idards of health, safety and éppearance. Such right expressly includes the right to cut any trees,
ibushes or shrubbery, make any gradings of the soil, or to take any other similar action
'reasonably necessary. Following such action the Declarant shall restore the afTected property

' e e o it . e e
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1o ils original condition as near as practical. The Declarant shall give reasonable notice of its
intent to take such action to all affected Owners, unless in the opinion of the Declarant an
emergency exists which precludes such notice. Atthe expiration of such two year period, said
casement to correct drainage shall automatically expire.

6. GENERAL PROVISIONS:

Section 1. Term: These covenants are 1o run with the land and shall be binding on all
parties and all persons claiming under them for a period of twenty (20) years from the date
these covenants are recorded, after which time such covenants shall be automatically exiended
for successive periods of ten (10) years.

Section 2. Enforcement: In the event of a violation or breach of any of these
restrictions. covenants, agreements and conditions by any person or concern claiming by.

' through or under the undersigned, or by virtue of any judicial proceedings, the Association. its
! successors and assigns and the owners of the number lots in the subdivision, or any of them,
: jointly or severally, shall behaye the right to proceed at law or inequily 1o compel compliance
|'wilh the terms thereof or to prevent the violation or breach of any of them. The failure to
lenforce any right, reservation, restriction or condition contained herein, however long
i continued, shall not be deemed a waiver of the right o do so thereafter as to the same breach
| or as lo a breach occurring prior or subsequent thereto and shall not bar or affect its
l enforcement.
Section 2.1. Remedies Extended to the State of North Carolina: To ensure that this

" subdivision is maintained consistent with the laws of the State of North Carolina, the State of
_North Carolinaisspecifically empowered to take such acts necessary byand through its ofTicers
*toenforce any of these covenants againstan Owner, The State of North Carolina is specifically
| made a beneficiary of these covenants.
|
: Section 3. Modification of Restrictive Covenants: Except as to specific rights retained
" by Declarant, these restrictions are subject o being allered, modificd, canceled or changed at

any time asto said subdivision asa whole or as to any subdivided lot or part thereof during the
" first twenty (20} year period by written document executed by the Declarant or their successors
.in title and by the owner of not less than ninety percent (90%) or more of the subdivided lots.
. the Declarant may alter or amend these covenants without consent of anyone. After the
' 'expiration of the initial twenty (20) year period, these restrictions are subject to being altered,
! modified, canceled or changed at any time as to said subdivision as a whole or as to any
'subdivided lot or part thereof by written document executed by not less than seventy-five
percent (75%) of the Lot Owners, and recorded in the office of the Register of Deeds of the
‘County in which this Declaration is recorded.
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Section 4. -Severahility: Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

INTESTIMONY WHEREOF, the Declarant has caused this instrument to be signed
in its corporate name by its President, attested to by its Secretary, its common corporate seal
afTixed hereto, all as the act and deed of the said corporation and by authority of its Board of
Directors duly and legally given this with its corporate seal, and attested by himszIf as its
Assistant Secretary. A

NMA—L/)_,U el (SEAL)
GARLAND W. TUTON

fou 4 QZ.J/ZV (SEAL)

‘“‘uu "y,

" SUE C. TUTON
& Q»Rfﬁfycaip )
S BN
Fd7 M2 Y
019 i g DEERFIELD BUILDERS, INC.
CORPORAYENEALS - o
o, By: }//u‘v/q_ ﬂ S

President

NORTH CAROLINA
COUNTY OF Q_QAM

1, a Notary Public of the County and State aforesaid, certify that GARLAND W.
TUTON and wife, SUEC. TUTON personally appeared before me thisday and acknowledged

the execution of the foregoing instrument. )
Witness my hand and official stamp or seal, lhlsa(‘la’ay ol'JULY 1992.

d“mmom,iv . 1 T\ N -
Qo sette00s,,

Notary P

w?}sl}g expires: (-0 2447

. ;>
", & >
2N SoE
% e WO
4,"9 o\) \\\
LTI
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NORTH CAROLIN
COUNTYOF [_ N s dﬁ:

I, a Notary Public of the aforesaid County and State, do hereby certify that

. [’fDA\. b Tegin personally appeared before me this day and acknowledged that (s)he
is Qbat . Secretary of DEERFIELD BUILDERS, INC., a North Carolina Corporation,

and by authority duly given and as an act of the corporation, the foregoing instrument was
signed initsnamebyits_____ President, sealed with its corporate seal, and attested by himself

asits _<cb . Secretary.

Witness my hand and notarial seal, this £.2 & day of JULY, 1992,

"N\.au,ﬁ K Doxus

Notary Publié
My Commission Expires: “\\‘:;";('"3":.,'
[o-34.91 AP e A,

. £y ey
'! RESCOV\SFWOA.RC(289) fol NOTARY |
| TEMPBAYWOOD.RC(072792) %} PUBLIC jof
. R-M165 ‘-’3\9 Y
i ‘s, "'sr c-(-‘ “\\{:“\

. NORTH CAROLINA, Oxsiow County
The foregoi ficalafe) of

Mary K. Dennis

Notary(ies) ha&b%Sn)ummd hlggwnn This i d ion end ded s this offics in

27D g uly
: 1 P This doy ol
Bock 5 . 1_'817 ‘elock P % .
o -
Raghtor o —— [
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Prepared by,,FRANK W. ERWIN, ATTORNEY

Jacksomile, N |02
Jacksonville, NC 28540 593 Y 2

NORTH CAROLINA
‘ RESTRICTIVE COVENANTS
ONSLOW COUNTY . (SF/WOA)
THIS DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS,

{A) Cay O v Y DV W) o\ @, URA ¥,

corporations organized and existing under and by virtue of the laws of the State of North

Carolina, hereinafter called "Declarant.”
WITNESSETH:

THAT WHEREAS, the Declarant is the owner of the real property described in
Paragraph 1 of this Declaration and is desirous of subjecting said real property to the protective
covenants hereinafter set forth, each and all of which is and arefor the benefit of such property
and for each owner thereof, and shall inure 1o the benefit of and pass and run with said
property, and each and every lot or parcel thereof, and shall apply to and bind the successors
in interest and any owner thereof,

NOW, THEREFORE, Declarant hereby declares that thereal property in and referred
to in Paragraph 1 hereof is and shall be held, transferred, sold and conveyed subject to the
protective covenants set forth below:

1. DESCRIPTION OF REAL PROPERTY:

The real property which is, and shall be held, transferred, sold and conveyed subject to
the protective covenants set forth in the articles of this Declaration is located in the County of
Onslow, State of North Carolina, and is more particularly described as follows:

BEING all of those numbered lots as shown on that plat

entitled "Baywood II at Hunters Creek” as recorded in

Map Book 29, Page 166, of the Onslow County Registry.

2, USES:

No lot, lots, or portions thereof shall be put to any use other than for residential

1

y_
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purposes, except that any lot may be used by the Declarant for a street or roadway.
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3. GENERAL RESTRICTIONS:

Section 1. Residential Use: No structure shall be erected, altered, placed or permitied
to remain on any Lot other than a single, one family dwelling not to exceed three stories in
height, a private garage which may contain living quarters for occupancy by domestic servants
of the lot occupant only, provided that the same are constructed in line with general
architectural design and construction standards used asthe dwelling itself. Each dwelling shall

contain a minimum of 850 heated square feet, and if two-story, the first floor shall contain a
minimum of 500 square feet. This covenant shall not be construed as prohibiting the use of a
new dwelling as a model home for sales/rental purposes.

Section 2. Prohibited Structure: No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding shall be used on any Lot at any time
as a residence either temporary or permanently. No trailer, mobile home, camper or like
vehicle shall be allowed on the property at any time, or any other structure which is finished
or partially finished at a manufacturing unit or plant and transported for quick assembly or
which is designed to be disassembled and relocated shall be allowed. It is specifically the
intention and purpose of this covenant to prohibit the location of mobile homes, trailers,
modular houses, relocatable houses, or similar type structures on the property. Thiscovenant
shall not be construed as prohibiting the use of such a structure asa sales/ rental model, office
or construction site facility.

Section 3. Building Location: No building shall be located on any corner lot nearer to
the front line or any side street line than as shown on the recorded plat. No building shall be
located with respect to interior side lot lines so as to be nearer than as shown on the recorded
plat. No dwelling shall be located on any interior lot nearer to the front lot line than as shown
on the recorded plat. No dwelling shall be located nearer than ten (10) feet 1o the rear lot line,
and no garage or other permitted accessory building shall be located nearer than ten (10) feet
to therear ot line. For the purpose of this covenant, eaves, steps, open porches, and carports
shall not be considered as a part of a building provided, however, that this shall not be
construed to permit any portion of a building on a lot to encroach upon another lot. Anerror
of not more than ten percent (10%} in the location of a building on the lot with respect to the
minimum set back lines shall not be considered a violation of this covenant.

Section 4. Nuisances: No noxious, offensive, or illegal activity shall be carried on or
conducted upon any Lot nor shall anything be done on any Lot that shall be or become an
unreasonable annoyance or nuisance to the neighborhood. All Lots, whether occupied or
unoccupied, shall be well maintained and no unattractive growth or accumulation of rubbish
or debris shall be permitted to remain ona Lot. Noautomobile, other vehicle(s), motorcycle(s)

3
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or other similar items shall be repaired or placed "on blocks” or stands except in an enclose:
garage. Declarant, its successors or assigns, reserves the right to enter upon and cut grass,
weeds, or undergrowth on any lot or easement, but shall be under no obligation to do so. Th:
Declarant may contract for, and assess to owner, any maintenance necessary to enforce hi;
covenant,

maintained onany Lot or in any dwelling except that household pets may be kept provided that
said pet shall not exceed 50 pounds in weight and are not kept for breeding or commercial
purposes. Any such household pet shall not be allowed off the Lot of the Owner of said pe:
unless said pet is attended and on a leash. Owners shall be solely and absolutely liable for thi:
acts of any pet kept on their Lot.

Section 6. Garbage and Refuse Disposal: No lot shall be used or maintained as i1
dumping ground for rubbish. Trash, garbage or other waste shall not be burned or disposex!
of on any Lot and shall be kept in sanitary containers approved by the Architectural
Committee. All equipment for the storage prior to disposal of such material shall be kept in
a clean and sanitary condition. The placement of containers shall be approved by th:
Architectural Committee and, inany event, shall be kept in anenclosed area not subject to vies
from any person, from any direction. The Declarant reserves the right for itself, its successor ;
and assigns, to contract for garbage collection services for each lot in the subdivision and th:
lot owner shall be responsible for the payment of such garbage services to the compan;’
providing the same.

Section 7. Exterior Lights: All light bulbs or other lights installed in any fixture locate!
on the exterior of any dwelling, building or other structure Jocated on any Lot shall beclear o
white lights or bulbs. No mercury vapor or similar wide area lighting similar to street light::
shall be allowed without prior Architectural Committee approval.

Section 8. Sight Distance at Intersections; No fence, wall, hedge or shrub planting;
which obstructs sight lines at elevations between 2 and 6 feet above the readways shall b::
placed or permitted to remain on any comner lot within the triangular area formed by the stree:
property lines and a line connecting them at points 25 feet from the intersection of the stree:
lines, or in the case of a rounded property corner, from the intersection of the street propert;”
lines extended. The same sight line limitations shall apply on any lot within ten (10) feet fron:
the intersection of a street property line with the edge of a driveway or alley pavement, Notre::
shall be permitted to remain within such distances of such intersection unless the foliage lin:
is maintained at sufTicient height to prevent obstruction of such sight lines.

_.,____._.4\...-4_...
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Section 9. Mailboxes: All mailboxes shall retain the same style, design, color and
location of the mailbox as originally provided at construction of any residence. The
Architectural Commiltee reserves the right to approve the style, design, color and location prior
to any original instailation or replacement. Application shall be made to the Architectural
Committee prior to installation or replacement. By accepting a deed to any subject property,
owner gives the Architectural Committee the right to remove any non-approved mailbox in a
reasonable manret, all costs for same shall be paid by owner, and all damages against the
Architectural Committee are waived,

Section 10. Signs: No sign, billboard, or other advertising of any kind, including
without limitation professionally prepared "for sale” and "for rent" signs, shall be placed or
erected on any Lot, right of way or Common Area save and except a professionally prepared
“for sale” or "for rent” sign not to exceed six (6) square feet in size. Although approval by the
Architectural Committee is not required prior to the display of such signs, the Architectural
Commitiee may itself remove, have removed, or require the removal of any such sign which in
its opinion would not otherwise be allowed under paragraph 6 of this Declaration. A valid
easement shall exist on any Lot for such removal by the Architectural Committee or its agents.
Provided, however, nothing shall prohibit or limit in any manner "consiruction” signs
designaling the job site and builder which may be placed upon a Lot during the period of the
construction of a residential dwelling on the Lot but must be immediately removed upon finat
completion of such construction. Notwithstanding the above, any additions to the Project
Property in the Development area may be further limited in regard to signs, billboards or
advertising asset out in any Supplemental Declaration. Nothing herein shall prohibit any sign
erected by the Declarant or its assigns.

Section 11. Antennae; There shall be no exterior antennae of any kind for receiving
and/or sending of T.V., radio or other signals unless same have first been approved by the
Architectural Committee.

Section 12. Driveways/Parking: All driveways constructed on any Lot shall be paved
with either asphalt or concrete. An Owner shall provide a minimum of one (1) paved off-street
parking space(s), excluding garage space(s) and shall provide at least one per automobile or
other vehicle owned and regularly used at the Lot. On street parking is prohibited except for
temporary, short gatherings,

Section 13. Subdivision: No lot shall be subdivided if the result of each subdivision is
separate ownership of less than a whole lot; provided, however, that the Declarant, its
SUCCESSOTS O assigns, reservesthe right to make minor boundary line adjustments between lots
50 long as said adjustment does not exceed ten percent (10%) of the total area of a given lot;

s
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and further provided that one lot may be combined with another lotorlotsora portion therex f
to create a larger lot, in which case these Restrictive Covenants shall be construed to apply t>
the larger lot so created.

Section 14, i : No vehicle without currer t
inspection sticker, vehicle over 5000 poundsempty weight, camper traiter, motor homesor bt s
shall be parked overnight on any lot except in an enclosed garage; provided, however, gues!s
of an owner may so park such vehicle for a period not to exceed seven (7) days each calendar
year. A pleasure boat on its trailer may be parked and raw firewood, bicycles, motorcycles, ¢ r
other items may be stored only on that part of any lot away from the street lying beyond ths
front line of the house so that it is not viewable from any street. No automobile, other
vehicle(s), motorcycle(s) or other similaritems shall be repaired or placed "on blocks” orstands
except in an enclosed garage.

Section 15. Window Appearance: All draperies or other window dressings in each
dwelling unit shall be white or off white or in lieu thereof shall have a white lining,

Section 16. Trees: Except as to development or construction by Declarant, orasma;s
be approved by the Architectural Committes, no tree four (4") inches in diameter at an’
location on said tree or ten feet (10°) in height shall be cut, removed or intentionally damagex|
on any Lot unless first approved by Architectural Committee.

Section 17. Swimming pools: Outdoor swimming pools, hot tubs, jacuzzis, and othe -
similar facilities may be located on a lot only after the Architectural Committee approval, anc.
shall be screened and fenced. All such improvements shall be subject to approval anc
compliance with all governmental laws and regulations. .

Section 18, Clotheslines: Clotheslines shall be not more than six (6) feet in height from
the ground and shall not be viewable from the street, or shall be surrounded by a privacy fence
approved by the Architectural Control Committee.

Section 19. Fence Minimum Requirements: No fences over four (4) feet in height shall

be constructed on any lot. No fence shall be erected between any building and the street right
of way. Any portion of any fence which can be viewed from the street right of way shall be of
an ornamental nature. The term fence shall include but not be limited to, a wall, fence,
Jandscaping, berm, or hedge which act as a fence or privacy or securily inducing structure.
Architectural review requirements must be met prior to construction of any fence.

Section 20. Street Lighting Agreement; The developer reserves the right to subject the

6
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real property in this subdivision to a contract with an electric utility company for the
installation of underground electric cables and/or the installation of street lighting, either or
both which may require aninitial paymentand/or acontinuing monthly payment to an electric
utility company by the owner of each dwelling.

4. ARCHITECTURAL CONTROL COMMITTEE:

Except for original and initial construction and subsequent modification of
improvements by the Declarant on any Lot which such construction is and shall be exempt
from the provisions of this provision, no building, wall, fence, landscaping, berm or hedge
which act asa fence or privacy inducing structure, pier, dock, ornamentation, or other structure

or improvements of any nature shall be erected, placed or altered on any Lot until the
construction plans and specifications and a plan showing the location of the structure and
landscaping as may be required by the Architectural Committee have been approved in writing
by the Architectural Committee. Eachbuilding, wall, fence or other structure orimprovements
of any nature, together with any ornamentation or landscaping, shall be erected, placed or
altered upon the premises only in accordance with the plans and specifications and plot plan
so approved. Refusal of approval of plans, specifications and plot plans, or any of them, may
bebased onany ground, including purely aesthetic grounds, which in the sole and uncontrolled
discretion of said Architectural Committee deem sufficient. Any change in the appearance of
any building, wall, fence or other structure orimprovementsand any change in the appearance
of the landscaping (excepting the planting of flowers and shrubs indigenous 1o the area), shall
be deemed an alteration requiring approval. The Architectural Committee shall have the power
to promulgate such rules and regulations as it deems necessary to carry out the provisions and
intent of this paragraph.

A majority of the Architectural Committee may take any action said Board is
empowered totake, may designate a representative to uct for the Architectural Committee, and
may employ personnel and consultants to act for it. In the event of death, disability or
resignation of any member of the Architectural Committee, the remaining members shall have
full aulhonly 10 desxgnale a suocessor The membersof the Architectural Commmec shall not

Archnectural Commulee shall acton submxmons toit wnhm lhmy (30) days aﬂer recexpt of
same, or else the request shall be deemed approved. Requests and submissions shall, however,
be in such form and contain such information as the Architectural Committee may require
prior to its being required to act.

The Architectural Committee mayestablish afee tocover the expense of reviewing plans
and related data at the time plans are submitted for review in order to compensate any
consulting architects, landscape architects, urban designers or attorneys,
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The paint, coating, stain and other exterior finishing colors on all buildings may be
maintained asthat originally installed, without prior approval of the Architectural Committee,
but prior approval by the Architectural Committee shall be necessary before any such exterior
finishing color is changed.

Until such time as the sale of the last numbered lot in the subject property is evidenced
by the recordation of a deed therefore, all rights, privileges, powers and authority granted
herein to the initial Architectural Control Committee, to whom the specific power to act
hereunder is expressly conveyed, shall be exercised by Declarant, its successors or assigns. In

the event of the dissolution of Declarant or the failure of Declarant, to specifically assign the
rights, privileges, powers and authority hereunder prior to the sale of the last numbered lot in
the subdivision known as the subject property on the second Monday in January of each
calendar year, afler notice to each of them by registered mail, as the owners of each lot may
elect, at a regular meeting where a quorum is present, by a majority vote of those present and
constituting aquorum, an Architectural Control Committee, which said committee shall serve
until the next anniversary date of these restrictions. A quorum for any regular or special
meeting of individual lot owners shall be the owners of at least ten percent (10%) of the lotsin
the subdivision known as the subject property. At any time therealfler the said individual
owners of record in a special meeting called by any six of them, after notice by registered mail
toall of the other said lot owners of record, mayelect a New Architectural Control Commitiee,
fill any vacancies on the Architectural Control Committee, or remove the members of the
existing Architectural Contro! Corumittee.

Any requirement for registered mail service shall be complied with by personal delivery
to the occupant of a respective owner's lot.

S. EASEMENTS;

Easements for installation and maintenance of utilities and drainage facilities are

eServea as OWNo erecorged platand ove garts UyTeet of €3 Ot L] (=

easements, no structure, planting or other materials shall be placed or permitted to remain
which may damage or interfere with theinstallation and maintenance of utilities, or which may
obstruct or retard the flow of water through a drainage channels in the easements. The
easement area of each lot and all improvements in it shall be maintained continuously by the
owner of thelot, except for those improvements for which a public authority or utility company
is responsible.

The grantor reserves for itself, its sucoessors or assigns, an easement and right at any
time in the future to grant a right of way under, over and along ten (10) feet off the side, rear

e e et ¢ e - S———— .
N
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and front property lines of each and every lot in the subdivision described herein, for the
installation and maintenance of poles, lines, conduits, pipes and other equipment necessary to
or usefu for furnishing electric power, gas, telephone service, drainage or other utilities
including water and sewer services.

For a period of two (2) years from the date of conveyance of the first Lot in the subject
property, the Declarant reserves a blanket easement and right of way on, over and under the
ground to maintain and correct dramage of’ surface waterin ordcr o mamlam reasonable stan-

bush&s or shrubbery make any gradmgs ol' the son] or to take any other smular action
reasonably necessary. Following such action the Declarant shall restore the affected property
10 its original condition as near as practical. The Declarant shall give reasonable notice ofits
intent to take such action to all affected Owners, unless in the opinion of the Declarant an
emergency exists which precludes such notice. At the expiration of such two year period, said
easement to correct drainage shall automatically expire.

6. GENERAL PROVISIONS:

Section 1. Term: These covenants are to run with the land and shall be binding on all
parties and all persons claiming under them for a period of twenty (20) years from the date
these covenants are recorded, after which time such covenants shall be automatically extended
for successive periods of ten (10) years.

Section 2. Enforcement: In the event of a violation or breach of any of these
restrictions, covenants, agreements and condilions by any person or concern claiming by,

through or under the undersigned, or by virtue of any judicial proceedings, the Association, its

successors and assigns and the owners of the number lots in the subdivision, or any of them,
jointly or severally, shall behave the right to proceed at law or in equity to compel compliance
with the terms thereof or to prevent the violation or breach of any of them. The failure to
enforce any right, reservation, resiriction or condition contained herein, however long
continued, shall not be deemed a waiver of the right to do so thereafler as to the same breach
or as to a breach occurring prior or subsequent thereto and shall not bar or affect its
enforcement.

Section 2.1. Remedies Extended to the State of North Carolina: To ensure that this
subdivision is maintained consistent with the laws of the State of North Carolina, the State of
North Carolina is specifically empowered to take such acts necessary by and through its officers
toenforce any of these covenantsagainst an Owner. The State of Nerth Carolina is specifically
made a beneficiary of these covenants.
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Section 3. Modification of Restrictive Covenants: Except asto specific rights retained
by Declarant, these restrictions are subject to being altered, modified, canceled or changed at
any time as (o said subdivision asa whole or asto any subdivided lot or part thereof during the
first twenty (20) year period by written document executed by the Declarant or their successors
in title and by the owner of not less than ninety percent (90%) or more of the subdivided lots,
the Declarant may alter or amend these covenants without consent of anyone. After the

expiration of the initial lwcmy (20) ycar pcnod these rcstncuons are subJect to belng altered,
modified, b .

subdivided lot or part lhcncof by written documem exccuted by not ]&ss lhan sevenly-ﬁve
percent (75%) of the Lot Owners, and recorded in the office of the Register of Deeds of the
County in which this Declaration is recorded.

Section 4. Severabilily: Invalidation of any one of these covenants or restrictions by
Jjudgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

INTESTIMONY WHEREOF, the Declarant has caused this instrument to be signed
in its corporate name by its President, attested to by its Secretary, its common corporate seal
afTixed hereto, all as the act and deed of the said corporation and by authority of its Board of
Directors duly and legally given this with its corporate seal, and attested by himself as its
Assistant Secretary.

HUNTER DEVELOPMENT CORPORATION

CORPORATE S

n,;jm_@[ﬁﬁjé

Vica- andcn;, e,
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NORTH CAROLINA

COUNTY OF {nar .

1, a Notary Public of the aforesaid County and State, do hereby certify that
) e f(mL L) Uy «cwny_ personally appeared before me this day and acknowledged that (s)he
. is && Secretary of HUNTER DEVELOPMENT CORPORATION a North Carohna

instrument was s:gned in its name by us Wic uPrmdcnt, sealed with its oorpomtc scal and
attested by himself as its i\_‘ﬁ Secretary.

Witness my hand and notarial seal, this )0 day ol‘r&u{ 19293

A-n_ pee L fe

N ry Public
My Commission Expires:
HH93
RESCOV\SFWOA.RC(289) 'u.\ g_y';}/-'.
TEMPBAYWDILRC(051993) .
R-MI165 { ( NoTARY Y i
i .\ PusL
‘-.,4 e /., o F
".f,"cou!‘f,.*/
08540009
Nﬂuﬁ&m-' Joanie White’
N Public b cartified correct d A v )
NM:O-) 1111(m) " nb-37 nT:h Iyment ‘.,‘ (ﬂa)’ ad in this offics b
93 11:023 A ,
——— gt of Oveds
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Prepared by: FRANK W. ERWIN, ATTORNEY
. 0. Box 7206

Jacksonville, N C 28540 poorn 17 S5
NORTH CAROLINA
RESTRICTIVE COVENANTS
ONSLOW COUNTY (SF/WOA)

THIS DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS,
made the 24th day of FEBRUARY, 1994, by HUNTER DEVELOPMENT
CORPORATION, acorporation organized and existing under and by virtue of the laws of the
S1ate of North Carolina, hereinafier called "Declarant.”

WITNESSETH:

THAT WHEREAS, the Declarant is the owner of the real property described in
Paragraph I of this Declaration and isdesirous of subjecting said real property to the protective
covenants hereinafter set forth, each and all of which is and are for the benefit of such property
and for each owner thereof, and shall inure to the benefit of and pass and run with said
property, and each and every lot or parcel thereof, and shall apply to and bind the successors
in interest and any owner thereof.

NOW, THEREFORE, Declarant hereby declares that the real property in and referred
to in Paragraph 1 hereof is and shall be held, transferred, sold and conveyed subject to the
protective covenants set forth below:

1. DESCRIPTION OF REAL PROPERTY:

The real property which is, and shall be held, transferred, sold and conveyed subject to
the protective covenants set forth in the articles of this Declaration is located in the County of
Onslow, State of North Carolina, and is more particularly described as follows:

BEING all of those numbered lots as shown on that plat entitled "Finail Plat
Baywood 111 at Hunter’s Creek™ as recorded in Map Book 30, Page 100, of the
Onslow County Public Registry.

2. GENERAL RESTRICTIONS:
Section 1. Residential Use: No lot, lots, or portions thereof shall be put to any use other
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than for residential purposes, except that any lot may be dedicated by the Declarant for a street
orroadway. No structure shall be erected, altered, placed or permitted to remain on any Lot
other than a single, one (1) family dwelling not to exceed three (3) storiesin height, (which may
include separate living quarters for one or more members of the owners’ family or relative), a
private garage which may contain living quarters for cocupancy by domestic servants of the lot
occupant only, provided that the sameare constructed in line with general architectural design
and construction standards used as the dwelling itself. Each dwelling shall contain a minimum
of 820 heated square feet, and if two-story, the first floor shall contain a minimum of 500
square feet. This covenant shall not be construed as proh ibiting the use of a naw dwelling as
a model home for sales/rental purposes.

Section 2. Prohibited Structure: No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding shall be used on any Lot at any time
as a residence either temporary or permanently. No trailer, mobile home, camper or like
vehicle shall be allowed on the property at any time, or any other structure which is finished
or partially finished at a manufacturing unit or plant and transported for quick assembly or
which is designed to be disassembled and relocated shall be allowed. It is specifically the
intention and purpose of this covenant to prohibit the location of mobile homes, trailers,
modular houses, relocatable houses, or similar type structures on the property. Thiscovenant
shall not be construed as prohibiting the use of such a structure as a sales/rental model, office
or construction site facility.

Section 3. Building Location: No building, residence, garage or other permitted
accessory building shall be located on any lot nearer to the front line, any side street line,
interior or rear lot line, than as shown on the recorded plat. For the purpose of this covenant,
eaves, steps, open porches, and carports shall not be considered as a part of a building
provided, however, that thisshall not be construed to permit any portion of a building on alot
to encroach upon another lot. An error of not more than ten (10) percent in the location of a
building on the lot with respect to the minimum set back lines shall not be considered a vio-
lation of this covenant.

Section 4. Nuisances: No noxious, offensive, or illegal activity shall be carried on or
conducted upon any Lot nor shall anything be done on any Lot that shall be or become an
unreasonable annoyance or nuisance to the neighborhood. All Lots, whether occupied or
unoccupied, shall be well maintained and no unattractive growth or accumulation of rubbish
or debris shall be permitted to remain on a Lot. No automobile, other vehicle(s). motorcycie(s)

or other similar items shall be repaired or placed "on blocks™ or stands except in an enclosed
garage. Declarant, its successors or assigns, reserves the right to enter upon and cut grass,
weeds, or undergrowth on any lot or easement, but shall be under no obligation to do so. The
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Declarant may contract for, and assess to owner, any maintenance necessary to enforce his
covenant,

Section 5. Animals: No animals, livestock, or poultry of any kind shall be kept or
maintained onany Lot orinany dwelling except that household pets may be kept provided that
. ; said pet shall not exceed ['ﬂy (50) pounds in welght and are not kept for bmdmg or

of said pet unless saud petis atlended and on a Ieash Owne:s shall be solely and absolulely
liable for the acts of any pet kept on their Lot.

Section 6. Garbage and Refuse Disposal: No lot shall be used or maintained as a
dumping ground for rubbish. Trash, garbage or other waste shall not be burned or disposed
of on any Lot and shall be kept in sanitary containers approved by the Architectural Control
Committee. All equipment for the storage prior to disposal of such material shall be kept in
a clean and sanitary condition. The placement of containers shall be approved by the
Architectural Control Committee and, in any event, shall be kept in an enclosed area not
subject to view from any person, from any direction. The Declarant reserves the right for itself,
its successors and assigns, to contract for garbage collection services for each lot in the
subdivision and the lot owner shall be responsible for the payment of such garbage services to
the company providing the same.

Section 7. Exlerior Lights: Alllight bulbs or other lights installed in any fixture located
on the exterior of any dwelling, building or other structure located on any Lot shall be clear or
white lights or bulbs. No mercury vapor or similar wide area lighting similar to street lights
shall be allowed without prior Architectural Control Committee approval.

. Section 8. Sight Distance at Infersections: No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between 2 and 6 feet above the roadways shall be
placed or permitted to remain on any corner lot within the triangular area formed by the street
property lines and a line connecting them at points twenty-five (25) feet from the intersection
of the street lines, orinthe case of arounded property corner, from the intersection of the street
property lines extended. The same sight line limitations shall apply on any lot within ten (10)
feet from the intersection of a street property line with the edge of a driveway or alley
pavement, No tree shall be permitted to remain within such distances of such intersection

unless the foliage line is maintained at sufficient height to prevent obstruction of such sight
lines.

Section 9. Mailboxes: All mailboxes shall retain the same style, design, color and
location of the mailbox as originally provided at construction of any residence. The

3
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Architectural Control Committee reserves the right to approve the style, design, color and
location prior to any original installation or replacement. Application shall be made to the
Architectural Control Committee prior to installation or replacement. By accepting a deed to
any subject property, owner givesthe Architectural Control Committee theright to removeany
nonapproved mailbox in a reasonable manner; all costs for same shall be paid by owner, and
all damages against the Architectural Control Committee are waived.

TN o am eI AT e 2

Section 10— Signs: No sign, billboard, or other advertising of any kind, including
without limitation professionally prepared "for sale” and "for rent” signs, shall be placed or
erected on any Lot, right of way or Common Area save and except a professionally prepared
“for sale” or "for rent” sign not to exceed six (6) square feet in size. Although approval by the
Architectural Control Committee is not required prior to the display of such signs, the
Architectural Control Commitiee may itself remove, have removed, or require the removal of
any such sign which in its opinion would not otherwise be allowed under paragraph 6 of this
Declaration, A valid easement shall exist on any Lot for such removal by the Architectural
Control Committee or its agents. Provided, however, nothing shall prohibit or limit in any
manner "construction” signs designating the job site and builder which may be placed upon a
Lot during the period of the construction of a residential dwelling on the Lot but must be
immediately removed upon final completion of such construction. Notwithstanding the above,
any additions to the Project Property in the Development area may be further limited in regard
tosigns, billboards oradvertising asset out in any Supplémental Declaration. Nothing herein
shall prohibit any sign erected by the Declarant or its assigns. '

Section 11. Antennas: There shall be no exterior antenna of any kind for receiving
and/or sending of T.V., radio or other signals unless same have first been approved by the
Architectural Control Committee. In any event, it shall not be viewable from any other lot.

Section 12. Driveways/Parking: All drivevrays constructed on any Lot shall be paved
with either asphalt orconcrete. An Owner shall provide aminimum of one (1) paved off-street
parking space(s), excluding garage space{s) and shall provide at least one per automobile or
other vehicle owned and regularly used at the Lot. On street parking is prohibited except for
temporary, short gatherings.

Section 13. Subdivision: No lot shall be subdivided if the result of each subdivision is
separate ownership of less than a whole lot; provided, however, that the Declarant, its
sucoessors or assigns, reserves the right to make minor boundary line adjustments between lots
so long as said adjustment does not exceed ten percent (10%) of the total area of a given lot;
and further provided that one lot may be combined with another lot or lots or a portion thereof
to create a larger lot, in which case these Restrictive Covenants shall be construed to apply to

4
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the larger lot so created.

Section 14. Ychicles, Boats, Storage. Travel Trailers, etc: No vehicle without current

inspection sticker, vehicle over 5000 pounds empty weight, camper trailer, motor homes or bus
shall be parked overnight on any lot except in an enclosed garage; provided, however, guests
of an owner may so park such vehicle for a period not to exceed seven (7) days each calendar
year. A pleasure boat on its trailer may be parked and raw firewood, bicycles, motorcycles, or
other items may be stored only on that part of any lot away from the street lying beyond the
front line of the house so that it is not viewable from any street. No automobile, other
vehicle(s), motorcycle(s) or other similar items shall be repaired or placed "on blocks™ or stands
except in an enclosed garage. )

Section 15. Window Appearance: All draperies or other window dressings viewable
from the exterior of a dwelling unit shall be white or ofT white or in lieu thereof shall have a
white lining.

Section 16. Xrees: Except asto development or construction by Declarant, or as may
be approved by the Architectural Control Committee, no tree four (4") inches in diameter at
any location on said tree or ten feet (10°) in height shall be cut, removed or intentionally
damaged on any Lot unless first approved by Architectural Control Committee.

Section 17. Swimming pools. Outdoor swimming pools, hot tubs, jacuzzis, and other
similar facilities may be located on a lot only after the Architectural Control Committee
approval, and shall bescreened and fenced. Allsuchimprovements shall be subject to approval
and compliance with all governmental laws and regulations.

Section 18. Clotheslines: Clotheslines shall be not more than six (6) fect in height from
the ground and shall not be viewable from the street, or shall be surrounded by a privacy fence
approved by the Architectural Control Committee.

Section 19. Fence Minimum Requirements: No fences over six (6) feet in height shall
be constructed on any lot. No fence shall be erected between any building and the street right
of way. Any portion of any fence which can be viewed from the street right of way shall be of
an ornamental nature. The term fence shall include but not be limited to, a wall, fence,
landscaping, berm, or hedge which act as a fence or privacy or security inducing structure.
Architectural review requirements must be met prior to construction of any fence.

Section 20. Street Lighting Agreement: The developer reserves the right to subject the
real property in this subdivision to a contract with an electric utility company for the

.5 :
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installation of underground electric cables and/or the installation of street lighting, either or

both which may require an initial payment and/or a continuing monthly payment to an electric

utility company by the owner of each dwelling,
. - v

3. ARCHITECTURAL CONTROL COMMITTEE:

Section 1. Except fororiginal and initial construction and subsequent modification
of improvements by the Declarant on any Lot which such construction is and shall be exempt
from the provisions of this provision, no building, wall, fence, landscaping, berm or hedge
whichactasa fence or privacy inducing structure, pier, dock, ornamentation, or otherstructure
or improvements of any nature shall be erected, placed or altered on any Lot until the
construction plans and specifications and a plan showing the location of the structure and
landscaping as may be required by the Architectural Control Committee have been approved
in writing by the Architectural Control Committee. Each building, wall, fence or other
structure or improvements of any nature, together with any ornamentation or landscaping,
shall be erected, placed or altered upon the premiszs only in accordance with the plans and
specifications and plot planso approved. Refusal of approval of plans, specifications and plot
plans, orany of them, may be based on any ground, including purely aesthetic grounds, which
in the sole and uncontrolled discretion of said Architectural Control Committee deem
sufficient. Any change in the appearance of any building, wall, fence or other structure or
improvements and any change in the appearance of the landscaping (excepting the planting of
flowers and shrubs indigenous to the area), shall be deemed an alteration requiring approval.
The Architectural Control Committee shall have the power to promulgate such rules and
regulations as it deems necessary to carry out the provisions and intent of this paragraph.

Section 2. (a) Within 30 daysafter receipt of all required information, the Architectural
Control Committee shall submit in writing to the owner of the lot a response stating whether
or not the requested improvements are approved, Unless a response is given by the
Architectural Control Committee within 30 days, the plan shall be deemed approved. The
response of the Architectural Control Committee may be an approval, a denial, an approval
with conditions or a request for additional information. A request for additional information
shall be deemed a determination that theinformation submitted wasinadequate and the 30day
time period for response shall only commence upon the receipt of the requssted additional
information. Conditional approvals may be granted and if approval with conditions is granted
and thereafter construction begins, the construction shall be deemed approved by the owner
of the lot of the conditions imposed.

(b) Refusal of approval of plans, specifications and plot plans or any of them may be
based upon any ground, including purely aesthetic grounds, whichin the sole and uncontrolled
discretion of the Architectural Control Committee shall deem sufTicient. The Architectural
Control Committee shall make the following aflirmative findings before any plans are
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approved:

(1) That the improvements sought 1o be constructed will not have a negative
economic impact on any other lot within the subdivision.

(2) That all required specific buildings standards and other conditions contained
within the Restrictive Covenants, By Laws and other subdivision documents have been met.

(3) That the improvements are architecturally compatible with proposed or
constructed improvements on other lots within the subdivision.

(4) That the natural features of the lot have been retained to the maximum extent
possible.

Section 3. The paint, coating, stain and other exterior finishing colors on all buildings
may be maintained as that originally installed, without prior approval of the Architectural
Control Committee, but prior approval by the Architectural Control Committee shall be
necessary before any such exterior finishing color is changed.

Section 4. Until such time as the sale of the last numbered lot in the subject property
isevidenced by the recordation of a deed therefore, all rights, privileges, powers and authority
granted herein to the initial Architectural Control Committee, to whom the specific power to
act hereunder is expressly conveyed, shall be exercised by Declarant, its successors or assigns.
Inthe event of the dissolution of Declarant or the failure of Declarant to specifically assignthe
rights, privileges, powers and authority hereunder prior to the sale of the last numbered lot in
the subdivision known as the subject property, then any owner may provide notice to each
owner by registered mail of a meeting to be held not less than 30 days thereafier, where the
owners may elect, by a majority vote of those present and a quorum having been obtained, an
Architectural Control Committee. The said committee shall be composed of three (3) owners
and who shall serve until the next meeting. Atany time after the initial meeting, the individual
owners of record of three (3) lots may call a meeting 10 be held afler 30 days notice by
registered mail to all of the other said lot owners of record, and may elect a new Architectural
Control Committee, fill any vacancies on the Architectural Control Committee, or remove the
members of the existing Architectural Control Committee. A quorum for any meeting of
individual lot owners shall be the owners of at least ten percent (10%) of the lots in the
subdivision known as the subject property.

Section 5. A majority of the Architectural Control Committee may take any action said
Committee is empowered to take, may designate a representative to act for the Architectural
Control Committee, and may, upon the approval of the Board of Directors, employ personnel
and consultants to act forit. In the event of death, disability or resignation of any member of
the Architectural Control Committee, the remaining members shall have full authority to
designate a successor, The members of the Architectural Control Committee shall not be
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entitled to any compensation for services performed pursuant to this covenant. The
Architectural Control Committee may establish a fe to cover the expense of reviewing plans
and related data at the time plans are submitted for review in order to compensate any
consulting architects, Jandscape architects, urban designers or attorneys.

Section 6. Any requirement for registered mail service shall be complied with by mailing
said notice to the address shown on the county tax records for the respective: lot owner.
ARCH-WOA PAR(060193)

4. EASEMENTS:

Easements for installation and maintenance of utilities and drainage facilities are
reserved as shown on the recorded plat and over the rear ten (10) feet of each lot, Within these
easements, no structure, planting or other materials shall be placed or permitted to remain
which may damage or interfere with the installation and maintenance of utilitics, or which may
obstruct or retard the flow of water through a drainage channels in the casements, The
easement area of each lot and all improvements in it shall be maintained continuously by the
ownerof thelot, except for thoseimprovements for which a public authority or utility company
is responsible.

The grantor reserves for itself, its successors or assigns, an easement and right at any
time in the future to grant a right of way under, over and along ten (10) feet off the side, rear
and front property lines of each and every lot in the subdivision described herein, for the
installation and maintenance of poles, lines, conduits, pipes and other equipment necessary to
or useful for furnishing electric power, gas, telephone service, drainage or other utilities
including water and sewer services,

Fora period of two (2) years from the date of conveyance of the first Lot in the subject
property, the Declarant reserves a blanket easement and right of way on, over and under the
ground to maintain and correct drainage of surface water in order to maintain reasonable stan-
dardsof health, safety and appearance. Such right expressly includes the right to cut any trees,
bushes or shrubbery, make any gradings of the soil, or to take any other similar action
reasonably necessary. Following such action the Ceclarant shall restore the affected property
to its original condition as near as practical. The Declarant shall give reasonable notice of its
intent to take such action to all affected Owners, unless in the opinion of the Declarant an
emergency exists which precludes such notice. At the expiration of such two (2) year period,
said easement to correct drainage shall automatically expire.

5. GENERAL PROYVISIONS:
Section 1. Term: These covenants are to run with the land and shall be binding on all
parties and all persons claiming under them for a period of twenty (20) years from the date

...I

) s

Book:

1170

Page: 455

Seq:

8



(Page 9

of

10)

pook 1176Gwee 463

these covenants are recorded, after which time such covenants shall be automatically extended
for successive periods of ten (10) years.

Section 2. Enforcement: In the event of a violation or breach of any of these
restrictions, covenants, agreements and conditions by any person or concern claiming by,

- X P

through or under the undersigned, or by virtue of any judicial proceedings, the Association, its
successors and assigns and the owners of the number lots in the subdivision, or any of them,
jointly or severally, shall behave the right to proceed at law or in equity to compel compliance
with the terms thereof or to prevent the violation or breach of any of them. Costs and
reasonable attorney fees shall be recoverable by the Association as part of any judgment or
order to enforce these Restrictive Covenants. The failure to enforce any right, reservation,
restriction or condition contained herein, however long continued, shall not be deemed a waiver
of the right to do so thereafler as to the same breach or as o a breach occurring prior or
subsequent thereto and shall not bar or affect its enforcement.

ENFCMT 0020294

Section 2.1, Remedies Extended to the State of North Carolina: To ensure that this
subdivision is maintained consistent with the laws of the State of North Carolina, the State of
North Carolina is specifically empowered to take such acts necessary by and throughiits officers
to enforce any of these covenants against an Owner. The State of North Carolina isspecifically
made a beneficiary of these covenants.

Section 3. Reserved

Section 4. Modification of Restrictive Covenants: Except as to specific rights retained
by Declarant, these restrictions are subject to being altered, modified, cancelled or changed at
any time asto said subdivision asa whole or asto any subdivided lot or part thereof during the
first twenty (20) year period by written document executed by the Declarant or their successors
in title and by the owner of not less than ninety percent (90%}) or more of the subdivided lots,
the Declarant may alter or amend these covenants without consent of anyone. After the
expiration of the initial twenty (20) year period, these restrictions are subject to being altered,
modified, cancelled or changed at any time as to said subdivision as a whole or as to any
subdivided lot or part thereof by written document executed by not less than seventy-five
percent (75%) of the Lot Owners, and recorded in the office of the Register of Deeds of the
County in which this Declaration is recorded,

Section 5. Severability: Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and efTect,

Book:

1170

Page: 455

Seq:

9



(Page 10 of 10)

ok 1170use 164

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals,
or if corporate, have caused this instrument to be signed in its corporate name by its duly
authorized officers and its seal to be hereunto affixed by authority of its Board of Directors,
this the day and year first above written.

HUNTER DEVELOPMENT CORPORATION

co -y SO 3

By:

] o

Vice President

ATTEST:
N

Asst, Secretary

NORTH CAROLINA
COUNTY OF _OnSleus>

1, a Notary Public of the aforesaid County and State, do hereby certify that Frank W,
Erwin personally appeared before me this day and acknowledged that (s)he is Asst. Secretary
of HUNTER DEVELOPMENT CORPORATION, a North Carolina Corporation, and by
authority duly given and as an act of the corporation, the foregoing instrument was signed in
its name by its Vice President, sealed with its corporate seal, and attested by himself asits Asst.
Secretary.

Witness my hand and notarial seal, this 24th day of Fehruary, 1994.

& "0 - :\G.‘"".

RESCOV\SFRCWOA. FRM(0091693)P1 § [ noTARY & %
TEMPMBAYII1(022494 - i i
( 4 ) 3 o\ PUBLIC [ ¢

NORTR CAROLINA, Orxsiow Couwry
The {oregoing eertificata(s) of, Joanie White

Notary(ies) Public is (ere) eentified to be Thi inkr et in thi
% P “5;-1«1. r:hluimmé;l ':,::mnud h'Hr;(;ué-;;o.n and recorded in this office in
1 oot . P.
, By =====-
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