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T ATTTANY AT rcn-n- AND DDATECTIVE AV EN A‘\T

THISDECLARATION OF RESTR VE AND PROTECTIVE COVENANTS,
made the 3rd day of MARCH, 1993, by DEERFIELD BUILDERS, INC., a corporation
organized and existing under and by virtue of the laws of the State of North Carolina,
hereinafter called "Declarant.”

WITNESSETH:

THAT WHEREAS, the Declarant is the owner of the real property described in
Paragraph | of this Declaration and isdesirous of subjecting said real property to the protective
covenants hereinafter set forth, each and all of which is and are for the benefit of such property
and for each owner thereof, and shall inure to the benefit of and pass and run with said
property, and each and every lot or parcel thereof, and shall apply to and bind the successors
in interest and any owner thereof.

NOW, THEREFORE, Declarant hereby declares that the real property in and referred
to in Paragraph 1 hereof is and shall be held, transferred, sold and conveyed subject to the
protective covenants set forth below:

1. DESCRIPTION OF REAL PROPERTY:

Thereal property which is, and shall be held, transferred, sold and conveyed subject to
the protective covenants set forth in the articles of this Declaration is located in the County of
Onslow, State of North Carolina, and is more particularly described as follows:

BEING alt of those numbered lots as shown on that plat entitled
"FOXCROFT OF HUNTER'S CREEK, SECTICN V-A" as
recorded in Map Book 29, Page 110, of the Onslow County Public N
Registry.
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2. GENERAL RESTRICTIONS:

Section 1. Residential Use: Nolot, lots, or portions thereof shall be putto any uscother
than for residential purposes, except that any lot may be dedicated by the Declarant for a street
or roadway. No structure shall be erected, altered, placed or permitted to remain on any Lot
other than a single, one (1) family dwelling not to exceed three (3) stories in height, (which may
include separate living quarters for one or more members of the owners’ family or relative), a
private garage which may contain living quarters for occupancy by domestic servants of the lot

occu . ral architectural design
and construction: standards used as the dwelling itself. Each dwelling shal! contain a minimum
of 820 heated square feet, and if two-story, the first floor shall contain a minimum of 500
square feet. This covenant shall not be construed as prohibiting the use of a new dwelling as
a model home for sales/rental purposes.

Section 2. Prohibited Structure: No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding shall be used on any Lot at any time
as a residence cither temporary or permanently. No trailer, mobile home, camper or like
vehicle shall be allowed on the property at any time, or any other structure which is finished
or partially finished at a manufacturing unit or plant and transported for quick assembly or
which is designed to be disassembled and relocated shall be allowed. It is specifically the
intention and purpose of this covenant 1o prohibit the location of mobile homes, trailers,
modular houses, relocatable houses, or similar type structures on the property. Thiscovenant
shall not be construed as prohibiting the use of such a structure as a sales/rental model, office
or construction site facility.

Section 3. Building Location: No building, residence, garage or other permitted
accessory building shall be located on any lot nearer to the front line, any side street line,
interior or rear lot line, than asshown on the recorded plat. Forthe purpose of this covenant,

.if €aves, steps, open porches, and carports shall not be considered as a part of a building

provided, however, that this shall not be construed to permit any portion of a building on alot
Lo encroach upon another lot. An error of not more than ten (10) percent in the location of a
building on the lot with respect to the minimum set back lines shall not be considered a vio-
lation of this covenant.

Section 4. Nuisances: No noxious, offensive, or illegal activity shall be carried on or
conducted upon any Lot nor shall anything be done on any Lot that shall be or become an
unreasonable annoyance or nuisance to the neighborhood. All Lots, whether occupied or
unoccupied, shall be well maintained and no unattractive growth or accumulation of rubbish
ordebris shall be permitted to remain ona Lot. No automobile, other vehicle(s), motorcycle(s)
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or other similar items shall be repaired or placed "on blocks" or stands except in an enclosed
garage. Declarant, its successors or assigns, reserves the right to enter upon and cut grass,
weeds, or undergrowth on any Jot or easement, but shall be under no obligation to do so. The
Declarant may contract for, and assess to owner, any maintenance nmary to enforce his
covenant.

Section 5. Animals: No animals, livestock, or poultry of any kind shall be kept or
maintained onany Lot orinany dwelling except that household pets may be kept provided that
said pet shall not exceed fifty (50) pounds in weight and are not kept for breeding or
commercial purposes. Any such household pet shall not be allowed off the Lot of the Owner

of said pet unless said pet is attended and on a leash. Owners shall be solely and absolutely
liable for the acts of any pet kept on their Lot.

Section 6. Garbage and Refuse Disposal: No lot shall be used or maintained as a
dumping ground for rubbish. Trash, garbage or other waste shall not be burned or disposed
of on any Lot and shall be kept in sanitary containers approved by the Architectural
Committee. All equipment for the storage prior to disposal of such matetial shall be keptin
a clean and sanitary condition. The placement of containers shall be approved by the
Architectural Committee and, in any event, shall be kept in an enclosed area not subject to view
from any person, from any direction. The Declarant reserves the right for itself, its successors
and assigns, 1o contract for garbage collection services for each lot in the subdivision and the

lot owner shall be responsible for the payment of such garbage services to the company
providing the same.

Section 7. Exterior Lights: All light bulbs or other lights installed in any fixture located
ontheexterior of any dwelling, building or other structure located on any Lot shall be clear or
white lights or bulbs. No mercury vapor or similar wide area lighting similar to street lights
shall be allowed without prior Architectural Committee approval,

Section 8. Sight Distance at Intersections: No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between 2 and 6 feet above the roadways shall be
placed or permitted to remain on any corner lot within the trian gular area formed by the street
property lines and a line connecting them at points twenty-five (25) feet from the intersection
of the street lines, orin the case of a rounded property corner, from the intersection of the street
propeny lines exu-.nded The same snght line Ilmuauons shall apply on any lot within ten (10)

inters & of a-drivewayoralley
pavement. No tree shall be pemutted to remain within such distances of such intersection
unless the foliage line is maintained at sufficient height to prevent obstruction of such sight
lines,
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Section 9. Mailhoxes: All mailboxes shall retain the same style, design, color and
llocation of the mailbox as originally provided at construction of any residence. The
Architectural Committee reserves the right to approve the style, design, color and location priot

10 any original installation or replacement, Application shall be made to the Architectural
L(’:ommittee prior to installation or replacement. By accepting a deed to any subject property,

{owner gives the Architectural Committee the right to remove any nonapproved mailbox in a

reasonable manner; all costs for same shall be paid by owner, and all damages against the
Architectural Committee are waived.

Section 10. Signs: No sign, billboard, or other advertising of any kind, including
without limitation professionally prepared "for sale” and *for rent* signs, shall be placed or
erected on any Lot, right of way or Common Area save and except a professionally prepared
"for sale” or "for rent” sign not to exceed six (6) square feet in size. Although approval by the
Architectural Committee is not required prior to the display of such signs, the Architectural
lCommithc may itsell remove, have removed, or require the removal of any such sign which in
iits opinion would not otherwise be allowed under paragraph 6 of this Declaration. A valid
ieasement shall exist on any Lot for such removal by the Architectural Committee or its agents.
Provided, however, nothing shall prohibit or limit in any manner "construction” signs
designating the job site and builder which may be placed upon a Lot during the period of the
construction of a residential dwelling on the Lot but must be immediately removed upon final
completion of such construction. Notwithstanding the above, any additions to the Project
Property in the Development area may be further limited in regard to signs, billboards or
advertising as set out in any Supplemental Declaration. Nothing herein shall prohibit anysign
erected by the Declarant or its assigns.

and/or sending of T.V., radio or other signals unless same have first been approved by the
Architectural Commiltee. In any event, it shall not be viewable from any other lot.

Section 12. Driveways/Parking: All driveways constructed on any Lot shall be paved
with either asphalt or concrete, An Owner shall provide a minimum of one (1) paved ofT-street
parking space(s), excluding garage space(s) and shall provide at least one per automobile or
other vehicle owned and regularly used at the Lot. On street parking is prohibited except for
temporary, short gatherings.

Section 13. Subdivision: No lot shall be subdivided if the result of each subdivision is

Section 11. Antennas: There shall be no exterior antenna of any kind for receiving

sCparale ownersh ol les han h 0 ded. ho

SUCCESSOrs Or assigns, reservesthe right to make minor boundary line adjustments between lots
so long as said adjustment does not exceed ten percent (10%) of the total area of a given lot;
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and further provided that one lot may be combined with another lot orlots or a portion thereof
to create a larger lot, in which case these Restrictive Covenants shall be construed to apply to
the larger lot so created.

Section 14. Yehicles, Boais, Storage, Travel Trailers, etc: No vehicle without current
inspection sticker, vehicle over 5000 pounds empty weight, camper trailer, motor homes or bus
shall be parked overnight on any lot except in an enclosed garage; provided, however, guests
of an owner may ) park such vchlclc fora penod not to exceed seven (7) days each calendar

olher ncms may be stored on]y on that part of any Iot away (’ rom the street lymg beyond the
front line of the house so that it is not viewable from any street. No automobile, other
vehicle(s), motorcycle(s) or other similar items shall be repaired or placed "on blocks” or stands
except in an enclosed garage.

Section 15. Window Appearance: All draperies or other window dressings viewable
from the exterior of a dwelling unit shall be' white or off white or in lieu thereof shall have a
white lining.

Section 16. Trees: Except as to development or construction by Declarant, or as may
be approved by the Architectural Committee, ne tree four (4") inches in diameter at any
location on said tree or ten feet (10°) in height shall be cut, removed or intentionally damaged
on any Lot unless first approved by. Architectural Committee.

Section 17. Swimming pools: Outdoor swimming pools, hot tubs, jacuzzs, and other
: similar facilities may be located on alot only afier the Architectural Committee approval, and
\ shall be screened and fenced. All such improvements shall be subject to approval and
compliance with all governmental laws and regulations.

Section 18. Clotheslines: Clotheslines shall be not more than six (6) feet in height from
the ground and shall not be viewable from the street, or shall be surrounded by a privacy fence
approved by the Architectural Control Committee.

Section 19. Fence Minimum Requirements: No fences over four (4) fect in height shall
beconstructed on any lot. No fence shall be erected between any building and the street right
of way. Any portion of any fence which can be viewed from the street right of way shall be of
an ornamental nature. The term fence shall include but not be limited to, a wall, fence,
landscaping, berm, or hedge which act as a fence or privacy or security inducing structure.
Architectural review requirements must be met prior to construction of any fence.
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Section 20. Street Lighting Agreement: The developer reserves the right to subject the
real property in this subdivision to a contract with an electric utility company for the
installation of underground electric cables and/or the installation of street lighting, either or
both which may require an initial payment and/or acontinuing monthly payment toanelectric
utility company by the owner of each dwelling.

3. ARCHITECTURAL CONTROL COMMITTEE: .

Section 1. Except [ororiginal and initial construction and subsequent modification
ofimprovements by the Declarant onany Lot whxch such construction is and shall be exempt
from the provision n ; el

which actasa fence orprivacy inducing stmcture plcr dock ornamentation, orotherstructure
or improvements of any nature shall be erected, placed or altered on any Lot until the
construction plans and specifications and a plan showing the location of the structure and
landscaping asmay be required by the Architectural Committee have been approved in writing
by the Architectural Committee. Each building, wall, fenceor other structute orimprovements
of any nature, together with any ornamentation or landscaping, shall be erected, placed or
altered upon the premises only in accordance with the plans and specifications and plot plan
so approved. Refusal of approval of plans, specifications and plot plans, or any of them, may
be based onany ground, including purely aesthetic grounds, which in the sole and uncontrolled
discretion of said Architectural Committee deem sufficient. Any change in the appearance of
any building, wall, fence or other structure or improvements and any change in the appearance
of the landscaping {excepting the planting of flowers and shrubs indigenous to the area), shall
be deemed an alteration requiring approval. The Architectural Committee shall have the power
to promulgate such rules and regulations as it deems necessary to carry out the provisions and
intent of this paragraph.

Section 2. 'A majority of the Architectural Committee may take any action said
Comnmittee is empowered to take, may designate a representative to act for the Architectural
Committee, and may employ personnel and consultants to act for it. In the event of death,
disability or resignation of any member of the Architectural Committee, the remaining
membersshall have full authority to designate a successor. The members of the Architectural
Commitiee shall not be entitled to any compensation for services performed pursuant to this
covenant. The Architectural Committee shall act on submissions to it within thirty (30) days
afier receipt of same, or else the request shall be deemed approved. Requests and submissions
shall, however, bein such form and contain such information as the Architectural Committee
may require prior to its being required to act.

Section 3. The Architectural Committee may establish a fee to cover the expense of

reviewing plans. and related data at the time plans are submitted for review in order to
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compensate any consulting architects, landscape architects, urban designers or attorneys.

Section 4. The paint, coating, stain and other exterior finishing colors on all buildings
may be maintained as that originally installed, without prior approval of the Architectural
Committee, but prior approval by the Architectural Committee shall be necessary before any
such exterior finishing color is changed.

Section 5. Until such time as the sale of the last numbered lot in the subject property
isevidenced by the recordation of a deed therefore, all rights, privileges, powers and authority
granted herein to the initial Architectural Control Committee, to whom the specific power to
act hereunder is expressly conveyed, shall be exercised by Declarant, its successors or assigns.
Intheevent of the dissolution of Declarant or the failure of Declarant, to specifically assign the
rights, privileges, powers and authority hereunder prior to the sale of the last numbered lot in
the subdivision known as the subject property on the second Monday in January of each
calendar year, afler notice to each of them by registered mail, as the owners of each lot may

elect, at a regular meeting where a quorum is present, by a majority vote of those present and
constituting a quorum, an Architectural Control Committee, which said committee shall be
composed of three (3) members and who shall serve until the next anniversary date of these
restrictions. A quorum for any regular or special meeting of individual lot owners shall be the
owners of at least ten percent (10%) of the lots in the subdivision known as the subject
property. Atany time thereafler thesaid individual owners of record in a special meeting called
by any six of them, after notice by registered mail to all of the other said lot owners of record,
may elect a New Architectural Control Committee, fill any vacancies on the Architectural
Control Committee, or remove the members of the existing Architectural Control Committee.

Section 6. Any requirement for registered mail service shall be complied with by
personal delivery to the occupant of a respective owner’s lot.

4. EASEMENTS:

Easements for installation and maintenance of utilities and drainage facilities are
reserved as shown on the recorded plat and over the rear ten (10) feet of each lot. Within these
easements, no structure, planting or other materials shall be placed or permitted to remain
which maydamage or interfere with the installation and maintenance of utilities, or which may
obstruct or retard the flow of water through a drainage channels in the easements. The
easement area of each lot and all improvements in it shall be maintained continuously by the
owner of thelot, except for those improvements for which a public authority or utility company
is responsible.

The grantor reserves for itself, its successors or assigns, an easement and right at any
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time in the future to grant a right of way under, over and along ten (10) feet off the side, rear
and front property lines of each and every lot in the subdivision described herein, for the
installation and maintenance of poles, lines, conduits, pipes and other equipment necessary to
or useful for furnishing electric power, gas, telephone service, drainage or other utilities
including water and sewer services.

Fora period of two (2) years from the date of conveyance of the first Lot in the subject
property, the Declarant reserves a blanket easement and right of way on, over and under the
ground to maintain and correct drainage of surface water in order to maintain reasonable stan-
dards of health, safety and appearance. Such right expressly includes the right 1o cut any trees,
bushes or shrubbery, make any gradings of the soil, or to take any other similar action
reasonably necessary. Following such action the Declarant shall restore the affected property
to its original condition as near as practical. The Declarant shall give reasonable notice of its
intent to take such action to all affected Owners, unless in the opinion of the Declarant an
emergency exists which precludes such notice. At the expiration of such two (2) year period,

said easement to cofrect drainage shall automatically expire.

5. GENERAL PROVISIONS:

Section 1. Term: These covenants are to run with the Jand and shall be binding on all
parties and all persons claiming under them for a period of twenty (20) years from the date
these covenants are recorded, after which time such covenants shall be automatically extended
for successive periods of ten (10) years.

Section 2. Enforcement: In the event of a violation or breach of any of these
restrictions, covenants, agreements and conditions by any person or concern claiming by,
through or under the undersigned, or by virtue of any judicial proceedings, the Association, its
successors and assigns and the owners of the number lots in the subdivision, or any of them,
Jointly or severally, shall behave the right to proceed at law or in equity to compel compliance
with the terms thereof or to prevent the violation or breach of any of them. The failure to
enforce any right, reservation, restriction or condition contained herein, however long
continued, shall not be deemed a waiver of the right to do so thereafier as o the same breach
or as to a breach occurring prior or subsequent thereto and shall not bar or affect its
enforcement. )

Section 2.1. Rcm:dxmﬁxmd&uh:jmmﬁﬂnnhﬁamm To ensure that this

subdivision is maintained consistent with the laws of the State of North Carolina, the State of
North-Carolina isspecifically empowered to take such acts necessary byand through its officers
toenforce any of these covenantsagainst an Owner. The State of North Carolina is specifically
made a beneficiary of these covenants.
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Section 3. Reserved.

Section 4. Modification of Restrictive Covenants: Except as to specific rights retained
by Declarant, these restrictions are subject to being altered, modified, cancelled or changed at
any time as to said subdivision as a whole or asto any subdivided lot or part thereof during the

first twenty (20) year period by written document executed by the Declarant or their successors

. in title and by the owner of not less than ninety percent (90%) or more of the subdivided lots,

the Declarant may alter or amend these covenants without consent of anyone. After the

expiration of the initial twenty (20) year period, these restrictions are subject to being altered,

modified, cancelled or changed at any time as to said subdivision as a whole or as to any

subdivided lot or part thereof by written document executed by not less than seventy-five

percent (75%) of the Lot Owners, and recorded in the office of the Register of Deeds of the
County in which this Declaration is recorded.

Section S. Severability: Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals,
or if corporate, have caused this instrument to be signed in its corporate name by its duly
qu.lhoﬁzeq‘amc':ﬁr? and-ig! seal to be hereunto affixed by authority of its Board of Directors,
this the {)’M d\g‘;z",}gmﬁabove written.

A
S

§¢ gPORe 2% DEERFIELD BUILDERS, INC.

By: 'MM/LJ C ///vé_-

MICHAEL G. TUTON, Vice President

-
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NORTH CAROLINA
COUNTY OF ONSEOW

personally appeared before me this day and acknowledged that (s)heis __
*_. Secretary of DEERFIELD BUILDERS, INC., a North Carolina
Corporation, and by authority duly given and as an act of the corporation, the foregoing
instrument was signed in its name by its President, sealed with its corporate seal, and
attested by hi'msel'_f asits ____ Secretary.

Witness mglf hand and notarial seal, this ﬁ day of MARCH, 1993.
Notary Public U

My Commission Expires: (o -at-97

RESCOVISFRCWOA FRM(022393)
TEMP\FOXV-A.RC(030393)

NORTH CAROLINA, Orstow Counry

The foragoing iy ol Mary K. Dennia
NotaryGies) Public fs {pre) certified to be corvect This i e p d for segistration and ded in thie office In
ook o8 =gt = g T Bth ayer March.

I, a Notary Public of the aforesaid County and State, do hereby certify thatRsliD.

age
19 a 1:80 ffjocdoct o P. __w
By
Regrer of Bestsy ——Ragiw of Dasts

¥
.
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Prepared by: ERWIN & PARAMORE, ATTORNEYS
ﬁ P. O. Box 7206

Jacksonville, N C 28540 B3 0EC 14 M1 03

NORTH CAROLINA

RESTRICTIVE COVENANTS
ONSLOW COUNTY (SF/WOA)

THIS DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS,
made the |5 day of L Cem 1993, by HUNTER DEVELCPMENT

CORPORATION, a corporation organized and existing underand by virtue of the laws of the
State of North Carolina, hereinafler called "Declarant.”

WITNESSETH:

THAT WHEREAS, the Declarant is the owner of the real property described in
Paragraph | of this Declaration and is desirous of subjecting said real property to the protective
covenants hereinafter set forth, each and all of which is and are for the benefit of such property
and for each owner thereof, and shall inure to the benefit of and pass and run with said
property, and each and every lot or parcel thereof, and shall apply to and bind the successors
in interest and any owner thereof,

NOW, THEREFORE, Declarant hereby declares that the real property in and referred
to in Paragraph |1 hereof is and shall be held, transferred, sold and conveyed subject to the
protective covenants set forth below: '

1. DESCRIPTION OF REAL PROPERTY:

The real property which is, and shall be held, transferred, sold and conveyed subject to
the protective covenants set forth in the articles of this Declaration is located in the County of
Onslow, State of North Carolina, and is more particularly described as follows:

BEING all of those numbered lots as shown on that plat entitled FOXCROFT

OF HUNTER'’S CREEK, SECTION V-B, as recorded in Map Book 30, Page

38, of the Onslow County Public Registry.

2. GENERAL RESTRICTIONS:
Section . Residential Use: No lot, lots, or portions thereof shall be put to any uscother
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than for residential purposes, except that any lot may be dedicated by the Declarant for astreet
orroadway. No structure shall be erected, altered, ptaced or permitted to remain on any Lot
other than a single, one (1) family dwelling not to exceed three (3) stories in height, (which may
include separate living quarters for one or more members of the owners’ family or relative), a
private garage which may contain living quarters for occupancy by domestic servants of the lot
occupant only, provided that the same are constructed inline with general architectural design
. and construction standards used as the dwelling itself. Each dwelling shall contain a minimum

%20 he d-<q re fes nd-if 0 ! h rst {loo h on n MINIMum o 00

square feet. This covenant shall not be construed as prohibiting the use of a new dwelling as
a model home for sales/rental purposes,

Section 2. Prohibited Structure: No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding shall be used on any Lot at any time
as a residence either temporary or permanently. No trailer, mobile home, camper or like
vehicle shall be allowed on the property at any time, or any other structure which is finished
or partially finished at a manufacturing unit or plant and transported for quick assembly or
which is designed to be disassembled and relocated shall be allowed. It is specifically the
intention and purpose of this covenant to prohibit the location of mobile homes, trailers,
modular houses, relocatable houses, or similar type structures on the property. This covenant
shall not be construed as prohibiting the use of such a structure as a sales/rental model, office
or construction site facility.

, Section 3. Buildirg Location: No building, residence, garage or other permitted
accessory building shall be located on any lot nearer to the front line, any side street line,
interior or rear lot line, than as shown on the recorded plat. For the purpose of this covenant,
eaves, steps, open porches, and carports shall not be considered as a part of a building

. provided, however, that this shall not be construed to permit any portion of a building ona lot
to encroach upon another lot. An error of not more than ten (10) percent in the location of a
building on the lot with respect 1o the minimum set back lines shall not be considered a vio-
lation of this covenant.

Section 4. Nuisances: No noxious, offensive, or illegal activity shall be carried on or
conducted upon any Lot nor shall anything be done on any Lot that shall be or become an
unreasonable annoyance or nuisance to the neighborhood. All Lots, whether occupied or
unoccupied, shall be well maintained and no unattractive growth or accumulation of rubbish
ordebris shall be permitted to remain on a Lot. Noautomobile, other vehicle(s), motorcycle(s)
or other similar items shall be repaired or placed "on blocks" or stands except in an enclosed
garage. Declarant, its successors or assigns, reserves the right to enter upon and cut grass,
weeds, or undergrowth on any lot or easement, but shall be under no obligation to do so. The

= e e maw e
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Declarant may contract for, and assess to owner, any maintenance necessary to enforce his
covenant.

Section 5. Animals No animals, livestock, or poultry of any kind shall te kept or
maintained onany Lot or in any dwelling except that household pets may be kept provided that
said pet shall not exceed fifty (50) pounds in weight and are not kept for breeding or
commercial purposes. Any such household pet shall not be allowed off the Lot of the Owner

£ eatd-nea

h
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liable for the acts of any pet kept on their Lot.

Section 6. Garbage and Refuse Disposal: No lot shall be used or maintained as a
dumping ground for rubbish. Trash, garbage or other waste shall not be burned or disposed
of on any Lot and shall be kept in sanitary containers approved by the Architectural Control
Committee. All equipment for the storage prior to disposal of such material shall be kept in
a clean and sanitary condition. The placement of containers shall be approved by the
Architectural Control Committee and, in any event, shall be kept in an enclosed area not
subject to view from any person, from any direction. The Declarant reserves the right for itself,
its successors and assigns, to contract for garbage collection services for each lot in the
subdivision and the lot owner shall be responsible for the payment of such garbage services to
the company providing the same. ’

Section 7. Exterior Lights: Alllight bulbs or other lightsinstalled in any fixture located
on the exterior of any dwelling, building or other structure located on any Lot shall be clear or
white lights or bulbs. No mercury vapor or similar wide area lighting similar to street lights
shall be allowed without prior Architectural Control Commitiee approval.

Section 8. Sight Distance at Intersections: No feqice, wall, hedge or shrub planting
which obstructs sight lines at elevations between 2 and 6 fect above the roadways shall be

placed or permitted to remain on any corner lot within the triangular area formed bty the street
property lines and a line connecting them at points twenty-five (25) feet from the intersection
of the street lines, or in the case of a rounded property corner, from the intersection of the street
property lines extended. The same sight line limitations shall apply onany fot within ten (10)
feet from the intersection of a street property line with the edge of a driveway or alley
pavement. No tree shall be permitted to remain within such distances of such intersection
unless the foliage liné is maintained at sufficient height to prevent obstruction ol such sight
lines.

Section 9. Mailbaxes: ANl mailboxes shall retain the same style, design, color and
location of the mailbox as originally provided at construction of any residence. The
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Architectural Control Committee reserves the right to approve the style, design, color and
location prior to any original installation or replacement. Application shall be made to the
Architectural Control Committee prior to instailation or replacement. By accepting a deed to
any subject property, owner givesthe Architectural Control Committee theright to removeany
nonapproved mailbox in a reasonable manner; all costs for same shall be paid by owner, and
all damages against the Architectural Control Committee are waived.

Section 10. Signs: No sign, billboard, or other advertising of any kind, including
without limitation professionally prepared “for sale” and “for rent” signs, shall be placed or
erecled on any Lot, right of way or Common Area save and except a professionally prepared
"for sale” or "for rent” sign not 10 exceed six (6) square feet in size. Although approval by the
Architectural Control Committee is not required prior to the display of such signs, the
Architectural Control Committee may itself remove, have removed, or require the removal of
any such sign which in its opinion would not otherwise be allowed under paragraph 6 of this
Declaration. A valid easement shall exist on any Lot for such removal by the Architectural
Control Committee or its agents. Provided, however, nothing shall prohibit or limit in any
manner "construction” signs designating the job site and builder which may be placed upon a
Lot during the period of the construction of a residential dwelling on the Lot but must be
immediately removed upon final completion of such construction. Notwithstanding the above,
any additions to the Project Property in the Development area may be further limited in regard
tosigns, billboards or advertising asset out in any Supplemental Declaration. Nothing herein
shall prohibit any sign erected by the Declarant or its assigns.

Section 11. Antennas There shall be no exterior antenna of any kind for receiving
and/or sending of T.V_, radio or other si

Architectural Control Committee. In any event, it shall not be viewable from any other lot.

Section 12. Driveways/Parking: All driveways constructed on any Lot shall be paved
with either asphalt or concrete. An Owner shall provide a minimum of one (1) paved off-street
parking space(s). excluding garage space(s) and shall provide at least one per automobile or
other vehicle owned and regularly used at the Lot. On street parking is prohibited except for
temporary, short gatherings.

Section 13. Subdivision; No lot shall be subdivided if the result of each subdivision is
separate ownership of less than a whole lot; provided, however, that the Declarant, its
SUCCESSOrS O assigns, reserves the right to make minor boundary line adjustments between lots
so long as said adjustment does not exceed ten percent (10%) of the total area of a given lot;
and further provided that one lot may be combined with another lot or lots ora portion thereof
to create a larger lot, in which case these Restrictive Covenants shall be construed to apply to

4
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the larger lot so created.

Section 14. ¥ehicles, Boats, Storage, Travel Trailers, etc: No vehicle without current
inspection sticker, vehicle over 5000 pounds empty weight, camper trailer, motor horaes or bus
shall be parked overnight on any lot except in an enclosed garage; provided, however, guests
of an owner may so park such vehicle for a period not to exceed seven (7) days each calendar
year. A pleasure boat on its trailer may be parked and raw firewood, bicycles, motorcycles, or
other items may be stored only on that part of any lot away from the street lying beyond the

y  and compliance with all governmental laws and regulations

front line of the house so that it is not viewable from any street. No automotile, other
vehicle(s), motorcycle(s) or other similar items shall be repaired or placed "on blocks" or stands
except in an enclosed garage.

Section 15. Window Appearance: All draperies or other window dressings viewable
from the exterior of a dwelling unit shall be white or off white or in lieu thereof shall have a
white lining.

Section 16, Trees: Except as to development or construction by Declarant, or as may
be approved by the Architectural Control Committee, no tree four (4") inches in diameter at
any location on said tree or ten feet (10°) in height shall be cut, removed or intentionally
damaged on any Lot unless first approved by Architectural Control Committee.

Section 17. Swimming paols: Outdoor swimming pools, hot tubs, jacuzzs, and other
similar facilities may be located on a lot only after the Architectural Control Committee
approval, and shall be screened and fenced. Allsuch improvements shall be subject teapproval

Section 18, Clotheslines: Clotheslines shall be not more than six (6) feet in heiight from
the ground and shall not be viewable from the street, or shall be surrounded by a privacy fence
approved by the Architectural Control Committee.

Section 19. Fence Minimum Reguirements: No fences over six (6) feet in height shall
be constructed on any lot. No fence shall be erected between any building and the street right
of way. Any portion of any fence which can be viewed from the street right of way shall be of
an ornamenta! nature. The term fence shall include but not be limited to, a wall, fence,
landscaping, berm, ar hedge which act as a fence or privacy or security inducing structure.
Architectural review requirements must be met prior to construction of any fence.

Section 20. Street Lighting Agreement: The developer reserves the right to subject the
real property in this subdivision to a contract with an electric utility company for the
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installation of underground electric cables and/or the installation of street lighting, either or
both which may require an initial payment and/or a continuing monthly payment to an electric
utility company by the owner of each dwelling.

3. ARCHITECTURAL CONTROL COMMITTEE:

Section 1. Except fororiginal and initial construction and subsequent modification
of improvements by the Declarant on any Lot which such construction is and shall be exempt
from the provisions of this provision, no building, wall, fence, landscaping, berm or hedge
which act asa fence or privacy inducing structure, pier, dock, ornamentation, orother structure
or improvements of any nature shall be erected, placed or altered on any Lot until the
construction plans and specifications and a plan showing the location of the structure and
landscaping as may be required by the Architectural Control Committee have been approved
in writing by the Architectural Conirol Committee. Each building, wall, fence or other
structure or improvements of any nature, together with any ornamentation or landscaping,
shall be erected, placed or altered upon the premises only in accordance with the plans and
specifications and plot planso approved. Refusal of approval of plans, specifications and plot
plans, or any of them, may be based on any ground, including purely aesthetic grounds, which
in the sole and uncontrolled discretion of said Architectural Control Committce deem
sufficient. Any change in the appearance of any building, wall, fence or other structure or
improvements and any change in the appearance of the landscaping (excepting the planting of
flowers and shrubs indigenous to the area), shall be deemed an alteration requiring approval.
The Architectural Control Committee shall have the power to promulgate such rules and
regulations as it deems necessary to carry out the provisions and intent of this paragraph.

Section 2. (a) Within 30 days afler receipt of all required information, the Architectural
Control Committee shall submit in writing to the owner of the lot a response stating whether
or not the requested improvements are approved. Unless a response is given by the
Architectural Control Committee within 30 days, the plan shall be deemed approved. The
response of the Architectural Control Committee may be an approval, a denial, an approval
with conditions or a request for additional information. A request for additional information
shall be deemed adetermination that theinformation submitted wasinadequate and the 30 day
time period for response shall only commence upon the receipt of the requested additional
information. Conditional approvals may be granted andif approval with conditions isgranted
and thereafter construction begins, the construction shall be deemed approved by the owner
of the lot of the conditions imposed.

(b) Refusal of approval of plans, specifications and plot plans or any of them may be
based upon any ground, including purely aesthetic grounds, which in the soleand uncontrolled
discretion of the Architectural Control Commiitee shall deem sufficient. The Architectural
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Control Committee shall make the following affirmative findings before any plans are
approved:

(1) That the improvements sought to be constructed will not have a negative
economic impact on any other lot within the subdivision.

(2) That all required specific buildings standards and other conditions centained
within the Restrictive Covenants, By Laws and other subdivision documents have bsen met.

(3) That the improvements are architecturally compatible with proposed or
constructed improvements on other lots within the subdivision.

(4) That the natural features of the lot have been retained to the maximum extent
possible. .

Section 3. The paint, coating, stain and other exterior finishing colors on all buildings
may be maintained as that originally installed, without prior approval of the Architectural
Control Committee, but prior approval by the Architectural Control Committee shall be
necessary before any such exterior finishing color is changed.

Section 4. Until such time as the sale of the last numbered lot in the subject property
isevidenced by the recordation of a deed therefore, all rights, privileges, powersand authotity
granted hecein to the initial Architectural Control Committee, to whom the specific power to
act hereunder is expressly conveyed, shall be exercised by Declarant, its successors or assigns.
In the event of the dissolution of Declarant or the failure of Declarant to specifically assign the
rights, privileges, powers and authority hereunder prior to the sale of the last numbered lot in
the subdivision known as the subject property, then any owner may provide notice to each
owner by registered mail of a meeting 1o be held not less than 30 days thereafter, where the
owners may elect, by a majority vote of those present and a quorum having been obtained, an
Architectural Control Committee. The said committee shall be composed of three (3) owners
and who shall serve until the next meeting. At any time afier the initial meeting, the individual
owners of record of three (3) lots may call a meeting to be held after 30 days notice by
registered mail to all of the other said lot owners of record, and may elect a new Architectural
Control Committee, fill any vacancies on the Architectural Control Committee, or n:move the
members of the existing Architectural Control Commitiee. A quorum for any meeting of
individual lot owners shall be the owners of at least ten percent (10%) of the lots in the
subdivision known as the subject property.

Section 5. A majority of the Architectural Control Committee may take any action said
Committee is empowered to take, may designate a representative to act for the Architectural
Control Committee, and may, upon the approval of the Board of Directors, employ personnel
and consultants to act for it. In the event of death, disability or resignation of any raember of
the Architectural Control Committee, the remaining members shall have full authority to
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designate a successor. The members of the Architectural Control Committee shall not be
entitled to any compensation for services performed pursuant to this covenant. The
Architectural Control Committee may establish a fee to cover the expense of reviewing plans
and related data at the time plans are submitted for review in order to compensate any
consulting architects, landscape architects, urban designers or attorneys.

Section 6. Any requirement for registered mail service shall be complied with by mailing
said notice to the address shown on the.county tax records for the respective lot owner.
ARCH-WOA.PAR(060193)

4, EASEMENTS:

Easements for installation and maintenance of utilities and drainage facilities are
reserved as shown on the recorded plat and over the rear ten (10) feet of each lot. Within these
easements, no structure, planting or other materials shall be placed or permitted to remain
which may damage or interfere with the installation and maintenance of utilities, or which may
obstruct or retard the flow of water through a drainage channels in the easements. The
easement area of each lot and all improvements in it shall be maintained continuously by the
owner of thelot, except for those improvements for which a public authority or utility company

is responsible.

The grantor reserves for itself, its successors or assigns, an easement and right at any
time in the future to grant a right of way under, over and along ten (10) fect ofl the side, rear
and front property lines of each and every lot in the subdivision described herein, for the
installation and maintenance of poles, lines, conduits, pipes and other equipment necessary to
or useful for fumnishing electric power, gas, telephone service, drainage or other utilities
including water and sewer services.

For a period of two (2) years from the date of conveyance of the first Lot in the subject
property, the Declarant reserves a blanket easement and right of way on, over and under the
ground to maintain and correct drainage of surface water in order to maintain reasonablestan-
dards of health, safety and appearance. Such right expressly includes the right to cut any trees,
bushes or shrubbery, make any gradings of the soil, or to take any other similar action
reasonably necessary. Following such action the Declarant shall restore the affected property
to its original condition as near as practical. The Declarant shall give reasonable notice of its
intent to take such action to all affected Owners, unless in the opinion of the Declarant an
emergency exists which precludes such notice. At the expiration of such two (2) year period,
said easement to correct drainage shall automatically expire.

5. GENERAL PROVISIONS:

Section 1. Term: These covenants are to run with the land and shall be binding on all
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parties and all persons claiming under them for a period of twenty (20) years fron the date
these covenants are recorded, afler which time such covenants shall be automatically extended
for successive periods of ten (10) years.

Section 2. Enforcement: In the event of a violation or breach of any of these
restrictions, covenants, agreements and conditions by any person or concern ciaiming by,
through or under the undersigned, or by virtue of any judicial proceedings, the Association, its
successors and assigns and the owners of the numbet lots in the subdivision, or any of them,
jointly or severally, shall behave the right to proceed at law or in equity to compel compliance
with the terms thereof or to prevent the violation or breach of any of them. The failure to
enforce any right, reservation, restriction or condition contained herein, however long
continued, shall not be deemed a waiver of the right to do so thereafer as to the same breach
or as to a breach occurring prior or subsequent thereto and shall not bar or afTect its
enforcement.

Section 2.1. Remedies Extended to the Siate of North Carolina: To ensurs that this
subdivision is maintained consistent with the laws of the State of North Carolina, the State of
North Carolina isspecifically empowered to take suchacts necessary by and through its officers
toenforce any of these covenants against an Owner. The State of North Carolina is specifically
made a beneficiary of these covenants,

Section 3. Reserved
Section 4. Modification of Restriclive Covenants Except as to specific rights retained

by Declarant, these restrictions are subject to being altered, modified, cancelled or changed at
any time as to said subdivision as a whole or as to any subdivided lot or part thereof during the
first twenty (20) year period by written document executed by the Declarant or their successors
in title and by the owner of not less than ninety percent (30%) or more of the subdivided lots,
the Declarant may alter or amend these covenants without consent of anyone. After the
expiration of the initial twenty (20) year period, these restrictions are subject to being altered,
modified, cancelled or changed at any time as to said subdivision as a whole or as to any
subdivided lot or part thereof by written document executed by not less than seventy-five
percent (75%) of the Lot Owners, and recorded in the office of the Register of Deeds of the
County in which this Declaration is recorded. '

Section 5. Severability: Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
foree and effect.
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals,
or if corporate, have caused this instrument to be signed in its corporate name by its duly
authorized officers and its seal to be hereunto affixed by authority of its Board of Directors,
this the day and\ ygarqrﬁrlgbgvc written.

H ,§ / &‘ HUNTER DEVELOPMENT CORPORATION
i z CORPORATE k= 3

CORPORATE S ESITJAL)
4\.-_/\}' By, W G T-(J"&:

Vice President

ATTEST: ™
(24
Asst. Secretary

NORTH CAROLINA
COUNTY OF _Unsiond

el
I, a Notary Public of the aforesaid County and State, do hereby certify that Lwben

personally appeared before me this day and acknowledged that (s)he is:ASH. Secretary of
HUNTER DEVELOPMENT CORPORATION, a North Carolina Corporation, and by

authority duly given and as an act of the corporation, the foregoing instrument was signed in

its name by its Yice President, sealed with its corporate seal, and attested by himself as itsA=xt.
Secretary.

Witness my hand and notarial seal, this _@_“:\ day of December, 1993.

u----t-.,

[,\Ocuu.' [Jerte. "‘/A\ Y

Nowjly Public H NOTA
My Commission Expires: 5- 24-9% -

R
RESCOV\SFRCWOA FRM(032793) ‘e ,'f 'on, L‘OU“(‘.-'
TEMPFOXVB.RC(121393)RP ettty
RMi65

»,
“oepasagsrn*®

\'
. 4, fan S

Joanie White

Nonr,('m) Pubbe u (ue) umﬁud to be correct This imtrument was pr

d for registpation and ded in this offics in
u3z ml th  wyo December

1917'934?. 11 c' ot P M
},,, ma/ B

—e_Registet of Dot

T
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Prepared by: FRANK W. ERWIN, ATTORNEY
P. O. Box 7206 .
GRS T
Jacksonville, N C 28540 P24 T 39
NORTH CAROLINA
RESTRICTIVE COVENANTS
ONSLOW COUNTY (SF/WOA)

THIS DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS,
made the 14TH day of JUNE, 1994, by HUNTER DEVELOPMENT CORPORATION, a

corporation organized and existing under and by virtue of the laws of the State of North
Carolina, hereinafter called "Declarant.”

WITNESSETH:

THAT WHEREAS, the Declarant is the owner of the real property described in
Paragraph 1 of this Declaration and isdesirous of subjecting said real property to the protective
covenants hereinafter set forth, each and all of which is and are for the benefit of such property
and for each owner thereof, and shall inure to the benefit of and pass and run with said
property, and each and every lot or parcel thereof, and shall apply to and bind the successors
in interest and any owner thereof.

NOW, THEREFORE, Declarant hereby declares that the real property in and referred
to in Paragraph 1 hereof is and shall be held, transferred, sold and conveyed subject 1o the

protective covenants set forth below:
1. DESCRIPTION OF REAL PROPERTY:

Thereal property which is, and shall be held, transferred, sold and conveyed subject to
the protective covenants set forth in the articles of this Declaration is located in the County of
Onslow, State of North Carolina, and is more particularly described as follows:

BEING all of those numbered lots asshown on that plat entitled
"FOXCROFT OF HUNTERS CREEX, SECTION VI" as
recorded in Map Book 31, Page 43, of the Onslow County Public
Registry.

2. GENERAL RESTRICTIONS:
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Section 1. Residential Use: Nolot, fots, or portions thereof shall be put to any use other
than for residential purposes, except that any lot may be dedicated by the Declarant for a strest
orroadway. No structure shall be erected, altered, placed or permitted to remain on any Lot
other than asingle, one (1) family dwelling not to exceed three (3) stories in height, (which may
include separate living quarters for one or more members of the owners’ family or relative), a
private garage which may contain living quarters for occupancy by domestic servants of the lot
occupant only, provided that thesameare constructed in line with general architectural design

and construction standards used asthe dwelling itself. Each dwelling shall contain & minimumn
of 820 heated square feet, and if two-story, the first floor shall contain a minimum of 500
square feet. This covenant shall not be construed as prohibiting the use of a new dwelling «s
a model home for sales/rental purposes.

Section 2. Prohibited Structure: No structure of a temporary character, traile:,
basement, tent, shack, garage, barn or other outbuilding shall be used on any Lot at any time

as a residence either temporary or permanently. No trailer, mobile home, camper or like

vehicle shall be allowed on the property at any time, or any other structure which is finished
or partially finished at a manufacturing unit or plant and transported for quick assembly ar
which is designed to be disassembled and relocated shall be allowed. It is specifically the
intention and purpose of this covenant to prohibit the location of mobile homes, trailers,
modular houses, relocatable houses, or similar type structures on the property. Thiscovenant
shall not be construed as prohibiting the use of such a structure as a sales/rental model, office
or construction site facility.

Building Lo

Section 3. ding, residence, garage or other permitte:

accessory building shall be located on any lot nearer to the front line, any side street line,
interior or rear lot line, than as shown on the recorded plat. For the purpose of this covenant,
eaves, steps, open porches, and carports shall not be considered as a part of a building
provided, however, that thisshall not be construed to permit any portion of a building on a lot
to encroach upon another Jot. An error of not more than ten (10) percent in the location of it
building on the lot with respect to the minimum set back lines shall not be considered a vio-
lation of this covenant.

Section 4. Nuisances: No noxious, offensive, or illegal activity shall be carried on o:
conducted upon any Lot nor shall anything be done on any Lot that shall be or become an
unreasonable annoyance or nuisance to the neighborhood. All Lots, whether occupied or
unoccupied, shall be well maintained and no unattractive growth or accumulation of rubbist:
ordebris shall be permitted to remainon aLot. No automobile, other vehicle(s), motorcycle(s:
or other similar items shall be repaired or placed "on blocks™ or stands except in an enclosed
garage. Declarant, its successors or assigns, reserves the right to enter upon and cut grass,
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weeds, or undergrowth on any lot or easement, but shall be under no obligation to do so. The
Declarant may contract for, and assess 1o owner, any maintenance necessary to enforce his
covenant.

Section 5. Animals: No animals, livestock, or poultry of any kind shall be kept or
maintained onany Lot or in any dwelling except that household pets may be kept provided that
said pet shall not exceed fifty (50) pounds in weight and are not kept for breeding or
commercial purposes. Any such household pet shall not be allowed off the Lot of the Owner
of said pet unless said pet is attended and on a leash. Owners shall be solely and absolutely
liable for the acts of any pet kept on their Lot.

Section 6. Garbage apd Refuse Disposal: No lot shall be used or maintained as a

dumping ground for rubbish. Trash, garbage or other waste shall not be burned or disposed
of on any Lot and shall be kept in sanitary containers approved by the Architectural Control
Committee. All equipment for the storage prior to disposal of such material shall be kept in
a clean and sanitary condition. The placement of containers shall be approved by the
Architectural Control Committee and, in any event, shall be kept in an enclosed area not
subject to view from any person, from any direction, The Declarant reservesthe right foritself,
its successors and assigns, to contract for garbage collection services for each lot in the
subdivision and the lot owner shall be responsible for the payment of such garbage services to
the company providing the same.

Section 7. Exterior Lights: All light bulbs or other lights installed in any fixture located
on theexterior of any dwelling, building or other structure located on any Lot shall be clearor
white lights or bulbs. No mercury vapor or similar wide area lighting similar to street lights
shall be allowed without prior Architectural Control Committee approval.

Section 8. Sight Distance at Injersections: No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between 2 and 6 feet above the roadways shall be
placed or permitted to remain on any corner lot within the triangular area formed by the street
property lines and a line connecting them at points twenty-five (25) feel from the intersection
of thestreet lines, orin the case of a rounded property corner, from theintersection of the street
property lines extended. The same sight line limitations shall apply on any lot within ten (10)
feet from the intersection of a street property line with the edge of a driveway or alley
pavement. No tree shall be permitied to remain within such distances of such intersection
unless the foliage line is maintained at sufficient height to prevent obstruction of such sight
lines.

Section 9. Majlboxes: All mailboxes shall retain the same style, design, color and
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location of the mailbox as originally provided at construction of any residence. The:
Architectural Control Committee reserves the right to approve the style, design, color and.
location prior to any original installation or replacement. Application shall be made to the:
Architectural Control Committee prior to installation or replacement. Byacoepting a deed tc:
any subject property, owner gives the Architectural Control Committee the right to removeany
nonapproved mailbox in a reasonable manner; all costs for same shall be paid by owner, anc|
all damages against the Architectural Control Committee are waived.

Section 10. Signs: No sign, billboard, or other advertising of any kind, including;

without limitation professionally prepared "for sale” and "for rent” signs, shall be placed o

erected on any Lot, right of way or Common Area save and except a professionally prepare
“for sale” or "for rent" sign not to exceed six (6) square feet in size. Although approval by the:
Architectural Control Committee is not required prior to the display of such signs, the

Architectural Control Committee may itself remove, have removed, or require the removal o

any such sign which in its opinion would not otherwise be allowed under paragraph 6 of this
Declaration. A valid easement shall exist on any Lot for such removal by the Architectural
Control Committee or its agents. Provided, however, nothing shall prohibit or limit in any
manner "construction” signs designating the job site and builder which may be placed upon a
Lot during the period of the construction of a residential dwelling on the Lot but must be
immediately removed upon final completion of such construction. Notwithstanding the above,
any additions to the Project Property in the Development area may be further limited in regard
to signs, billboards or advertising asset out in any Supplemental Declaration. Nothing herein
shall prohibit any sign erected by the Declarant or its assigns.

Section 11. Aniennas: There shall be no exterior antenna of any kind for receiving
and/or sending of T.V., radio or other signals unless same have first been approved by the
Architectural Control Committee. In any event, it shall not be viewable from any other lot.

Section 12. Driveways/Parking: All driveways constructed on any Lot shall be paved
with either asphalt or concrete. An Owner shall provide a minimum of one (1) paved ofT-stree!
parking space(s), excluding garage space(s) and shall provide at least one per automobile or
other vehicle owned and regularly used at the Lot. On street parking is prohibited except for

‘temporary, short gatherings.

Section 13. Subdivision: No lot shall be subdivided if the result of each subdivision i:
separate ownership of less than a whole lot; provided, however, that the Declarant, it;
successors or assigns, reserves the right to make minor boundary line adjustments between lots
so long as said adjustment does not exceed ten percent (10%) of the total area of a given lot;

and further provided that one lot may be combined with another lot or lots or a portion thereof
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tocreate a larger lot, in which case these Restrictive Covenants shall be construed to apply to
the larger lot so created.

Section 14. Yehicles, Boats, Storage, Travel Trailers, etc: No vehicle without current

inspection sticker, vehicle over 5000 poundsempty weight, camper trailer, motor homes or bus
shall be parked overnight on any lot except in an enclosed garage; provided, however, guests
of an owner may so park such vehicle for a period not to exceed seven (7) days each calendar
year. A pleasure boat on its trailer may be parked and raw firewood, bicycles, motorcycles, or
other items may be stored only on that part of any lot away from the street lying beyond the
front line of the house so that it is not viewable from any street. No automobile, other
vehicle(s), motorcycle(s) or other similar itemsshall be repaired or placed "on blocks” or stands
except in an enclosed garage.

Section 15. Window Appearance: All draperies or other window dressings viewable
from the exterior of a dwelling unit shall be white or off white or in lieu thereof shall have a
white lining.

Section 16. Trees: Except as to development or construction by Declarant, or as may
be approved by the Architectural Control Committee, no tree four (4”) inches in diameter at
any location on said tree or ten feet (10') in height shall be cut, removed or intentionally
damaged on any Lot unless first approved by Architectural Control Committee.

Section 17. Swimming pools. Outdoor swimming pools, hot tubs, jacuzzs, and other
similar facilities may be located on a lot only afer the Architectural Control Committee
approval, and shall bescreened and fenced. All such improvements shall besubject to approval
and compliance with all governmental laws and regulations.

Section 18. Clotheslines: Clotheslines shall be not more than six (6) feet in height from
the ground and shall not be viewable from the street, or shall be surrounded by a privacy fence
approved by the Architectural Control Committee.

Section 19. Fence Minimum Requirements. No fences over six (6) feet in height shall

be constructed on any lot. No fence shall be erected between the rear of any building and the
street right of way. Any portion of any fence which can be viewed from the street right of way
shall be of an ornamental nature. The term fence shall include but not be limited to, a wall,
fence, landscaping, berm, or hedge which act as a fence or privacy or security inducing

SN [ A nite ral review regquirements must be met prio o-constru on-ofan nce

Section 20. Street Lighting Agreement: The developer reserves the right to subject the
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real property in this subdivision to a contract with an clectric utility company for the
installation of underground electric cables and/or the installation of street lighting, either or
both which may require an initial payment and/or a continuing monthly payment to an clectric
utility company by the owner of each dwelling.

3. ARCHITECTURAL CONTROL COMMITTEE:

Section 1.  Except fororiginal and initial construction and subsequent modification
of improvements by the Declarant on any Lot which such construction is and shall be exempt
from the provisions of this provision, no building, wall, fence, landscaping, berm or hedge

whichact asafence or privacy inducing structure, pier, dock, ornamentation, orother structure:
or improvements of any nature shall be erected, placed or altered on any Lot until the:

construction plans and specifications and a plan showing the location of the structure and
landscaping as may be required by the Architectural Control Committee have been approved
in writing by the Architectural Control Committee. Each building, wall, fence or other
structure or improvements of any nature, logether with any ornamentation or landscaping,
shall be erected, placed or altered upon the premises only in accordance with the plans and
specifications and plot plan so approved. Refusal of approval of plans, specifications and plot.
plans, or any of them, may be based on any ground, including purely aesthetic grounds, which.
in the sole and uncontrolled discretion of said Architectural Control Committee deem:
sufficient. Any change in the appearance of any building, wall, fence or other structure or

improvements and any change in the appearance of the landscaping (excepting the planting of’

flowers and shrubs indigenous to the area), shall be deemed an alteration requiring approval.
The Architectural Control Committee shall have the power to promulgate such rules anc:
regulations as it deems necessary to carry out the provisions and intent of this paragraph.

Section 2. (a) Within 30 days after receipt of all required information, the Architectural
Control Committee shall submit in writing to the owner of the lot a response stating whether
or not the requested improvements are approved. Unless a response is given by the
Architectural Control Committee within 30 days, the plan shall be deemed approved. The:
response of the Architectural Control Committee may be an approval, a denial, an approval.
with conditions or a request for additional information. A request for additienal information
shall be deemed a determination that the information submitted wasinadequate and the 30 day
time period for response shall only commence upon the receipt of the requested additional
information. Conditional approvals may be granted and if approval with conditions is grantec!
and thereafter construction begins, the construction shall be deemed approved by the owner
of the lot of the conditions imposed.

Py

(b) Ref N j i :
based upon any ground, including purely aesthetic grounds, which in the sole and uncontrolled
discretion of the Architectural Control Committee shall deem sufficient. The Architectural
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Control Committee shall make the following affirmative findings before any plans are
approved:

(1) That the improvements sought to be constructed will not have a negative
economic impact on any other lot within the subdivision,

(2) That all required specific buildings standards and other conditions contained
within the Restrictive Covenants, By Laws and other subdivision documents have been met,

(3) That the improvements are architecturally compatible with proposed or
constructed improvements on other lots within the subdivision.

(4) That the natural features of the lot have been retained to the maximum extent
possible.

Section 3. The paint, coating, stain and other exterior finishing colors on all buildings
may be maintained as that originally installed, without prior approval of the Architectural
Control Committee, but prior approval by the Architectural Control Committee shall be
necessary before any such exterior finishing color is changed.

Section 4. Until such time as the sale of the last numbered lot in the subject property
isevidenced by the recordation of a deed therefore, all rights, privileges, powers and authority
granted herein to the initial Architectural Control Committee, to whom the specific power to
act hereunder is expressly conveyed, shall be exercised by Declarant, its successors or assigns.
Inthe event of the dissolution of Declarant or the failure of Declarant to specifically assign the
rights, privileges, powers and authority hereunder prior to the sale of the last numbered lot in
the subdivision known as the subject property, then any owner may provide notice to each
owner by registered mail of a meeting to be held not less than 30 days thereafter, where the
owners may elect, by a majorily vote of those present and a quorum having been obtained, an
Architectural Control Committee. The said committee shall be composed of three (3) owners
and who shall serve until the next meeting. Atany time after the initial meeting, the individual
owners of record of three (3) lots may call a meeting to be held afier 30 days notice by
registered mail to all of the other said lot owners of record, and may elect a new Architectural
Control Committee, fill any vacancies on the Architectural Control Committee, or remove the
members of the existing Architectural Control Committee. A quorum for any meeting of
individual lot owners shall be the owners of at least ten percent (10%) of the lots in the
subdivision known as the subject property.

Section 5. Amajority of the Architectural Control Committee may take any action said
Comumittee is empowered to take, may designate a representative to act for the Architectural
Control Committee, and may, upon the approval of the Board of Directors, employ personnel
and consultants to act for it. In the event of death, disability or resignation of any member of
the Architectural Control Committee, the remaining members shall have full authority to

7

Book:

1190

Page: 289

Seq:

7



(Page 8

of

10)

—_—— . [ T e e e e e e 4 5L e AR ARG AT A A E S A

oo 1190pct 296

designate a successor. The members of the Architectural Control Committee shall not be:
entitled to any compensation for services performed pursuant to this covenant., The
Architectural Control Committee may establish a fee to cover the expense of reviewing plans
and related data at the time plans are submitted for review in order 10 compensate any
consulting architects, landscape architects, urban designers or attorneys.

Section 6. Any requirement for registered mail service shall be complied with by mailing;
said notice to the address shown on the county tax records for the respective lot owner.
ARCH-WOA.PAR(060193)

4. EASEMENTS:

Easements for installation and maintenance of utilities and drainage facilities an:
reserved as shown on the recorded plat and over the rear ten (10) feet of each lot. Within thes:
easements, no structure, planting or other materials shall be placed or permitted to remain
which may damage or interfere with the installation and maintenance of utilities, or which may
obstruct or retard the flow of water through a drainage channels in the easements. The
easement area of each lot and all improvements in it shall be maintained continuously by the
owner of the lot, except for those improvements for which a public authority or utility company
is responsible.

The grantor reserves for itself, its successors ot assigns, an easement and right at any
time in the future to grant a right of way under, over and along ten (10) feet off the side, rea:
and front property lines of each and every lot in the subdivision described herein, for the
installation and maintenance of poles, lines, conduits, pipes and other equipment necessary to
or useful for furnishing electric power, gas, telephone service, drainage or other utilities
including water and sewer services.

For a period of two (2) years from the date of conveyance of the first Lot in the subject
property, the Declarant reserves a blanket easement and right of way on, over and under the
ground to maintain and correct drainage of surface water in order to maintain reasonablestan-
dards of health, safety and appearance. Such right expressly includes theright to cut any trees,
bushes or shrubbery, make any gradings of the soil, or to take any other similar action
reasonably necessary. Following such action the Declarant shall restore the affected property
to its original condition as near as practical. The Declarant shall give reasonable notice of it
intent to take such action to ali affected Owners, unless in the opinion of the Declarant an
emergency exists which precludes such notice. At the expiration of such two (2) year period,
said easement to correct drainage shall automatically expire.

5. GENERAL PROVISIONS:
Section 1. Term: These covenants are to run with the land and shall be binding on all
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parties and all persons claiming under them for a period of twenty (20) years from the date
these covenants are recorded, after which time such covenants shall be automatically extended
for successive periods of ten (10) years.

Section 2. Enforcement: In the event of a violation or breach of any of these
restrictions, covenants, agreements and conditions by any person or concern claiming by,
through or under the undersigned, or by virtue of any judicial proceedings, the Declarant, its
successors and assigns and the owners of the number lots in the subdivision, or any of them,
jointly or severaily, shall behave the right to proceed at law or in equity to compel compliance
with the terms thereof or to prevent the violation or breach of any of them. Costs and

reasonable attorney fees shall be recoverable by the Association as part of any judgment or
order to enforce these Restrictive Covenants. The failure to enforce any right, reservation,
restriction or condition contained herein, however long continued, shall not be deemed a waiver
of the right to do so thereafler as to the same breach or as to a breach occurring prior or
subsequent thereto and shall not bar or affect its enforcement.

ENFCMT 061494

Section 2.1. Remedies Extended to the State of North Carolina: To ensure that this
subdivision is maintained consistent with the laws of the State of North Carolina, the State of
North Carolina is specifically empowered to take such acts necessary by and through its officers
toenforce any of these covenants against an Owner. The State of North Carolina isspecifically
made a beneficiary of these covenants.

Section 3. RESERVED.

Section 4. Meodification of Restrictive Covenants: Except asto specific rights retained
by Declarant, these restrictions are subject to being altered, modified, canceled or changed at
any time as to said subdivision as a whole or as to any subdivided lot or part thereof during the
first twenty (20) year period by written document executed by the Declarant or their successors
in title and by the owner of not less than mnety percem (90%) or more of the subdivided lots,

expxrauon of the mmal lwemy (20) year penod Lhae rcstnchons are sub_;ect to bemg altered
modified, canceled or changed at any time as to said subdivision as a whole or as to any
subdivided lot or part thereof by written document executed by not less than seventy-five

percent (75%) of the Lot Owners, and recorded in the office of the Register of Deeds of the
County in which this Declaration is recorded.

Section 5. Severability: Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full

9
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force and effect.

IN WITNESS WHEREQOF, the parties hereto have hereunto set their hands and seals

or if corporate, have caused this instrument to be signed in its corporate name by its duly
authorized officers and its seal to be hereunto affixed by authority of its Board of Duecton.
this the day and year first above written.

HUNTER DEVELOPMENT CORPORATION .
CORPORATE SEAL p —
\ .+ Vice President ' ’
'AM L )
Asst, Secretary :
NORTH CAROLINA .
COUNTY OF ONSLOW i
1, a Notary Public of the aforesaid County and State, do hereby certify that Frank W,
Erwin personally appeared before me this day and acknowledged that (s)he is Asst., Secretary
of HUNTER DEVELOPMENT CORPORATION, a North Carolina Corporation, and by
authority duly given and as an act of the corporation, the foregoing instrument was signed ir
its name by its Yice President, sealed with its corporate seal, and attested by himself as its Asst
Secretary.
Witness my hand and notarial seal, this a“r’hday of June, 1994. fé
=
Wond s, S TY\@PQ%, 2
.. Notary Public 0 =
My Commission Expires, & -10=9 o -
W
RESCOV\SFRCWOA. FRM(0091693)P1 H oY -
TEMP\FOXCROFT6.RC 062094 RP ERH
z 0"- PUbLlC g,
-;,' A B ‘(,_ &
% oA
R TITI
NORTH CAROLINA, OxsLow Counte Wendy S. Mobley
The foregoing certificate(s) of
ic s {are] correc d for regi and d in this office in
:::ry(m) Publi 90( ) «m:::‘ln be t. T::“ ‘"d £ i
19 0, at ocock P wm
By
Reguaser of County — e Rogiuter of Devts
|
!
nﬁ%—
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Prepared by: FRANK W. ERWIN, ATTORNEY RM-165
ﬂ P.O. Box 7206 :
Jacksonville, NC 28540 : -
. MTAR 10 P4 2203
NORTH CAROLINA )
RESTRICTIVE COVENANTS
ONSLOW COUNTY (Providing for Construction

and Use of Common Driveway)

THIS DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS,
made this o Fh day of SEPTEMBER, 1996, by HUNTER DEVELOPMENT
CORPORATION, a corporation organized and existing under and by virtue of the laws of the
State of North Carolina; THOMAS D. GORE and wife, YOSHIKO GORE; KEVIN J.
LAYTON and wife, ESMERALDA R. LAYTON, hereinafter collectively called "Declarant.”

WITNESSETH:

THAT WHEREAS, the Declarant is the owner of the real property described in
Paragraph 1 of this Declaration and is desirous of subjecting the said real property to the
protective covenants hereinafter set forth, each and all of which is and are for the benefit of
such property and for each owner thereof, and shall inure to the benefit of and pass and run
with said property, and each and every lot or parcel thereof, and shall apply to and bind the
successors in interest and any owner thereof.

NOW, THEREFORE, the Declarant hereby declares that the real property in and
referred to in Paragraph 1 hereof is and shall be held, transferred, sold and conveyed subject
to the protective covenants set forth below:

1. DESCRIPTION OF REAL PROPERTY: The real property which is, and shall be
held, transferred, sold and conveyed subject to the protective covenants set forth in the articles
this Declaration is located in the County of Onslow, State of North Carolina, and is more
particularly described as follows:

Being all of Lot S and Lot 6, as shown on that certain plat entitled "FOXCROFT,
SECTION VI, as recorded in Map Book 31, Page 43, Onslow County Registry.

2, INCORPORATION BY REFERENCE: The Declarant acknowledges and
reaffirms those conditions, reservations and restrictions heretofore recorded in Book 1190,
Page 289, Onslow County Registry, to which the aforesaid rea! property is and shall continue
to be subject, and does ratify and reaffirm those covenants as if fully set out herein.

3. SPECIAL RESTRICTIONS REGARDING DRIVEWAY:

v

ERWIN, SCOGGIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephone: (910) 346-3566
825 Gum Branch Road, Suitc 115, P. O. Box 7206, Jacksonville, NC 28540
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a) Easement for Driveway. There is hereby reserved for each owner of the lots

subject to this Declaration, its successors and assigns, an easement for driveway maintenance,
construction and reconstruction, extending into each lot fora distance of 60 feet from Hunter’s
Trailand extending fifteen (15) feet on either side of that boundary line between the lots, which
: boundary line is the sourthernmost boundary line of Lot Sand the northernmost boundaryline
. ' i of Lot 6. Said easement may be used for the purpose of installing, maintaining and repairing

’ the driveway and any utility and service lines and systems associated therewith, but all such
construction, repair and replacement shall be in accordance with all laws and regulations of the
1 State of North Carolina. It is specifically understood that the width of the driveway which is
" to be constructed or has been constructed and may be maintained is less than the easement
width and that the remaining easement width shall specifically be for the maintenance and/or
reconstruction thereof and that use of the water space on each side of the driveway shall be
limited to the lot owner on the respective side of the driveway.

b) Encroachment. Inthe event any portion of the common drivewayand which
is presently built encroaches upon the adjacent lot, then and in that event an easement for that
encroachment shall and does hereby exist, including an eascment which shall affect any riparian
and littoral rights.

¢} Maintenance of Driveway. Each owner shall maintain all improvements in

good repair and keep the same safe, clean and orderly in appearance at all times. General rules
of law regarding liability for property damage due to negligence or willful acts and omissions :
shall apply. The cost of reasonable repair and maintenance shall be shared equally by each
owner and shall be agreed upon in advance by each owner.

d) Entry Not Trespass. Whenever an owner is permitted by these covenants to
. ’ correct, repair, clean, preserve, clear out or do any action in or upon the easement areas, such
action shall not be deemed a trespass.

€} Destruction By Fire or Other Casualty. If any improvement is damaged or

destroyed by fire or other casualty, any owner may restoreit, and if the other owner thereafier
makes use of the improvement, the other owner shall contribute to the costs of restoration
thereof in equal proportion, without prejudice, however, to the right of any such owner to call
for contribution by others under any rule of law regarding liability for negligence or willful acts
or omissions.

f) Right To Contribution Runs With Land. The right of any owner to

contribution from any other owner under this paragraph shall be appurtenant to the land and

ERWIN, SCOGGIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephone: (910) 346-3565
825 Gum Branch Road, Suite 115, P. O. Box 7206, Jacksoavilk, NC 28540
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) g) Arbitration. In the event of any dispute arising concerning a common
driveway or improvement, or under the provisions of this Declaration, each party shall chose
one arbitrator, and the decision shall be by majority vote of all the arbitrators. Thearbitrator
shall chose another arbitrator to break any tie or deadlock.

4. INSURANCE: By virtue of taking title to a lot subject to the terms of this
Declaration, each owner covenants and agrees with all other owners that the owner shall carry
a homeowners or fire insurance policy which shall include public liability and blanket all risk
casualty insurance on his lot or lots and improvements constructed thereon, including any
‘common driveway.

5. REMEDIES: In the event of a violation or breach of any of these restrictions,
covenants, agreements and conditions by any person or concern claiming by, through orunder
the undersigned, or by virtue of any judicial proceedings, any applicable owners association,
its successors and assigns and the owners of the numbered lots in the subdivision, or any of
them, jointly or severally, shall have the right to proceed at law or in equity to compel
compliance with the terms thereof or to prevent the violation or breach of any of them. The
failure to enforce any right, reservation, restriction or condition contained herein, however long
continued, shall not be deemed a waiver of the right to do so thereafter as to the same breach
or as to a breach occurring prior or subsequent thereto and shall not bar or affect its
enforcement.

5.1 REMEDIES EXTENDED TO THE STATE OF NORTH CAROLINA: To ensure
that this subdivision is maintained consistent with the laws of the State of North Carolina, the
State of North Carolina is specifically empowered to take such acts necessary by and through
its officers to enforce any of these covenants against an owner. The State of North Carolina
is specifically made a beneficiary of these covenants. :

6. GENERAL PROVISIONS:

a) Duration. The covenants and restrictions set forth herein shall run with and
bind the Properties for a term of twenty (20) years from the date this Declaration is recorded,
after which time they shall automatically be extended for successive ten (10) year periods unless
otherwise terminated by a vote of seventy-five percent (75%) of the then record Owners of all
Lots within the Properties.

b) Severability Invalidation of any one of the covenants or restrictions by

t

judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

ERWIN, SCOGGIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Tclephone: (910) 346-3566
825 Gum Branch Road, Suite 115, P. O. Box 7206, Jacksonville, NC 28540
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c) Camm Thecaptions used in this Declaration are inserted solely asa matter

‘of convenience and shall not be relied upon in construing the effect or meaning of any of the

text of this Declaration.

d) Construction. Whenever the context so requires, the use herein of any gender
shall be deemed to include the plural and the plural shall include the singular.

IN TESTIMONY WHEREOF, Declarant has caused this instrument to be executed
in its corporate name by its VICPresident, attested to by its ASST. Secretary, its common
corporate seal affixed hereto, all as the act and deed of the said corporation and by authority

of its Board of Directors duly and legally given this day and year first above written.

ASST. CRE }/ %w /ﬂ 4‘9\/‘%

Thomas D. Gore
¢:732azz414(/C;2L1( (seal)
Yéshiko Gore
Z ) Y (seal)
Kevin J. Layton

y AT f/m (seal

Esmeralda R. LaytOn

W’"“f”f C‘o\ HUNTER DEVELOPMENT CORPORATION,
.,.*“ ﬂ- 3 Declarant
£ { corrorate Q%X
f5 &
i \SEAL/";
e Bv:jtuw(fqé’
(CORPC'IRA'TE SEAL) Vice President

BRWIN, SCOGGIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephone: (910) 345-3566
825 Gum Branch Road, Suite 115, P. O. Box 7206, Jacksonville, NC 28540
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'STATE OF NORTH CAROLINA
COUNTY OF ONSLOW
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1, a Notary Public, do hereby certify that FRANK W. ERWIN personally appeared
before me this day and acknowledged that he/3h#Xis Asst. Secretary of HUNTER
DEVELOPMENT CORPORATION, acorporation, and that by authority duly given and as
the act of the corporation, the foregoing instrument was signed in its name by its Vice
President, sealed with its corporate seal, and attested by him/her as its Asst. Secretary.

Oec\ \aan,
fSeptember1996.

\ H,ness my hand and ofﬁcnal seal, this the_OXXXay o

Y mw@

(/" Notary Public |

re,

7

J

““un-
\O.Z
L]

:f wﬁﬁm{m CAROLINA
cotJ‘m*Y OF ONSLOW

I, a Notary Public of the aforesaid County and State do hereby certify that THOMAS
D. GORE and wife, YOSHIKO GORE, personally appeared before me this day and
acknowledged the execution of the foregomg instrument.
T yerionr
Wnness my hand and official seal, this the Qv %" day of—Septcmbcr 1996.

.’ Notary Public
Mygéonumssxome?(pm NN |

ONY Direzale
STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

1, a Notary Public of the aforesaid County and State do hereby certify that KEVIN J.
LAYTON and wife, ESMERALDA R. LAYTON, personally appeared before me this day and
acknowledged the execution of the foregomg instrument.

Oy Dan

Wltness my hand and official seal, this the X O X*day of-Scptembrer; 1996 /

-. ‘,*/

5*.—' oy 35 -

Notary Public

'My commisSxon explm \\MQ .

T

5
. NORTH CAROLINA, ONSLOW OCUNTY,
The foregoing certificate(s) of Judith Humphrey James
is/are certified to be correct. This instrument was presented for registration
and recorded in this office in Book: 1361 , Page: 84
This 10th day of April. , 1997 at 2:03 o'clock P. M,

”, ( v
Ras’co\l\nwvwv RC(M TEMPHUNTER.RCFOX.DRW RP (REV 092696 rev 112196 [wé)
R9582/R9612

ER WIN, SCOGGIN, SIMPSON & STROUD Attoraeys, P.L.L.C. - Telephone: (910) 346-3566
825 Gum Branch Road, Suite 115, P. O. Box 7206, Jacksonville, NC 28540

|

Mildred M. Thomas, Register of Deeds. \
——
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