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THIS DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS,

1 y of AUGUST, 1992, by THE LANDING DEVELOPMENT
CORPORATION, a corporation organized and exisling under and by virtue of the laws of the
State of North Carolina, hereinafter called "Declarants.”
- WITNESSETH:

THAT WHEREAS, the Declarants are the owners of the real property described in
Paragraph | of this Declaration and are desirous of subjecting said real property to the .
protective covenants hereinafier set forth, each and all of which is and are for the benefit of |
such property and for each owner thereof, and shall inure to the benefit of and pass and run
with said property, and each and every lot or parcel thereof, and shall apply to and bind the
successors in interest and any owner thereof.

NOW, THEREFORE, the Declarants hereby declare that the real property in and
referred 10 in Paragraph | hereof is and shall be held, transferred, sold and conveyed subject
to the protective covenants set forth below:

. 1. DESCRIPTION OF REAL PROPERTY: The real property which is, and shall be
held, transferred, sold and conveyed subject to the protective covenants set forth in the articles
of this Declaration is located in the County of Onslow, State of North Carolina, and is more
particularly described as follows:

BEING all of Lots 10A, 10B, 11A, 11B, 12A, 12B, 13A, and 13B as shown
on that plat entitled "Section VII-A, The Glen of Hunters Creek”, as
recorded in Map Book 29, Page 17, Onslow County Registry.
JACKSCMLLE |
919.346.9671
EmeAns Isie
919-354.-3242
Swansaono
919-326-4008
Facsmie
919-346.5883 1
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2. GENERAL RESTRICTIONS:

Section |, Residential Use: No lot, lots, or portions thereof shall be put to any useother
than for residential purposes, except that any lot may be used by the Declarants for a street or

roadway. Nostructure shall be erected, placed, altered or permitted to remain on any such lot
other than one detached single family dwelling or multi family dwelling (two-family or more
residence with separate living quarters for each family), not to exceed two and one-half stories
in height, a private garage which may contain living quarters for occupancy by domestic
servants of the lot occupant only, and such other outbuildings as may be reasonably appurte-
nant to the dwelling, provided that the same are constructed in line with general architectural

e v

design and construction standards used as the dwelling itsell. This covenant shall not be
construed as prohibiting the use of a new dwelling as a model home for sales purposes.

Section 2. Prohibited Structure: No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding shall be used on any Lot atany time
as a residence either temporary or permanently. No trailer, mobile home, camper or like
vehicle shall be allowed on the property at any lime, or any other structure which is finished
of partially finished at a manufacturing unit or plant and transported for quick assembly or
which is designed to be disassembled and relocated shall be allowed. It is specifically the
lintention and purpose of this covenant to prohibit the location of mobile homes, trailers,

! modular houses, relocatable houses, or similar type structures on the property. Thiscovenant
| shall not be construed as prohibiting the use of such 2 structure as a sales/rental model, office

| or construction site facility.
|

Section 3. Building Localion: No building, residence, garage or other permitted
| accessory building shall be located on any lot nearer to the front line, any side street line,
; inlen'or or rear lot line, than asshown on the recorded plat. For the purpose of thiscovenant,
; eaves, steps, open porches, and carports shall not be considered as a part of a building

- provided, however, that thisshall not be construed to permit any portion of a building on a lot
‘1o encroach upon another lot. An error of not more than 10 percent in the location of a
“building on the lot with respect to the minimum set back lines shall not be considered a vio-
- lation of this covenant.

Section 4. Nuisaaces: No noxious, offensive, or illegal activity shall be carried on or
conducted upon any Lot nor shall anything be done on any Lot that shall be or become an
unreasonable annoyance or nuisance to the neighborhood. All Lots, whether occupied or
unoccupied, shall be well maintained and no unattractive growth or accumulation of rubbish
ordebris shall be permitted to remainon a Lot. No automobile, other vehicle(s). motorcycle(s)
or other similar items shall be repaired or placed "on blocks" or stands except in an enclosed
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igarage. Declarant, ils successors or assigns, reserves the right to enter upon and cut grass,
lweeds, or undergrowth on any lot or easement, but shall be under no obligation to do so. The
Declarant may contract for, and assess to owner, any maintenance necessary to enforce his
covenant.

Section 5. Animals: No animals, livestock, or poultry of any kind shall be kept or
Imamtalned onany Lotorinany dwelling except that household pets may be kept provided that
isaid pet shall not exceed 50 pounds in weight and are not kept for breeding or commercial
fpurposes. Any such household pet shall not be allowed ofT the Lot of the Owner of said pet
(unless said pet is attended and on a leash. Owners shall be solely and absolutely liable for the
acts of any pet kept on their Lot.

|

—_al,

1
i Section 6. Garhage and Refuse Disposal: No lot shall be used or maintained as a

‘dumping ground for rubbish. Trash, garbage or other waste shall not be burned or disposed
‘'of on any Lot and shall be kept in sanitary containers approved by the Architectural
;Committee. All equipment for the storage prior to disposal of such material shall be kept in
1a clean and sanitary condition. The placement of containers shall be approved by the
-Architectural Committee and, in any event, shall be keptin anenclosed area not subject to view
|from any person, from any direction. The Declarant reserves the right for itself, its successors
'and assigns, to contract for garbage collection services for each lot in the subdivision and the
‘lot owner shall be responsible for the payment of such garbage services to the company
provndmg the same.

l

Section 7. Exterior Lights: Alllight bulbs or other lights installed in any fixture located
.on the exterior of any dwelling, building or other structure located on any Lot shall be clear or
'white lights or bulbs. No mercury vapor or similar wide area lighting similar to street lights
.shall be allowed without prior Architectural Committee approval.

Section 8. Sight Distance at Intersections: No fence, wall, hedge or shrub planting
"which obstructs sight lines at elevations between 2 and 6 feet above the roadways shall be
'placed or permitted to remain on any corner lot within the triangular area formed by the street
. property lines and a line connecting them at points 25 feet from the intersection of the street
lines, or in the case of a rounded property corner, from the intersection of the street property
(lines extended. Thesame sight line limitations shall apply on any lot within ten (10) feet from
theintersection of a street property line with the edge of a driveway or alley pavement. No tree
shall be permitted to remain within such distances of such intersection unless the foliage line
is maintained at sufficient height to prevent obstruction of such sight lines.

Section 9. Mailboxes: All mailboxes shall retain the same style, design, color and

3

* 2o A

P

——ay
[R e O

R e .S ¢ Pa— — = T o <2
B MO AT AN b ket = -

Book:

1067

Page: 473

Seq:

3



(Page 4

of

12)

pook 1067eee 476

location of the mailbox as originally provided at construction of any residence. The
Architectural Committee reserves the right to approve the style, design, color and location prior
to any original installation or replacement. Application shall be made to the Architectural
Committee prior to installation or replacement. By accepting a deed to any subject property,
owner gives the Architectural Committee the right to remove any nonapproved mailbox ina
reasonable manner; all costs for same shall be paid by owner, and all damages against the
Architectural Committee are waived,

Section 10. Signs: No sign, billboard, or other advertising of any kind, including
without limitation professionally prepared "for sale” and "for rent” signs, shall be placed or
erected on any Lot, right of way or Common Area save and except a professionally prepared

*forsale* or “for rent" sign ot to exceed six (6) square feet in size. Although approval by the
Architectural Committee is not required prior to the display of such signs, the Architectural
Committee may itsclf remove, have removed, or require the removal of any such sign which in
'i its opinion would not otherwise be allowed under paragraph 6 of this Declaration. A valid
| easement shall exist on any Lot for such removal by the Architectural Committee or its agents.
i Provided, however, nothing shall prohibit or limit in any manner "construction” signs
! designating the job site and builder which may be placed upon a Lot during the period of the
i construction of a residential dwelling on the Lot but must be immediately removed upon final
. completion of such construction. Notwithstanding the above, any additions to the Project
\ Property in the Development area may be further limited in regard to signs, billboards or
i: advertising as set out in any Supplemental Declaration. Nothing herein shall prohibit any sign
” erccted by the Declarant or its assigns.

Section 11. Antennas There shall be no exterior antenna of any kind for receiving
and/or sending of T.V., radio or other signals unless same have first been approved by the
Architectural Committee. In any event, it shall not be viewable from any other lot.

Section 12. Driveways/Parking: All driveways constructed on any Lot shall be paved
with either asphalt or concrete. An Ownershall provide a minimum of one (1) paved off-street
parking space(s), excluding garage space(s) and shall provide at least one per automobile or
s other vehicle owned and regularly used at the Lot. On street parking is prohibited except for
. temporary, short gatherings.

Section 13, Subdivision: No lot shall be subdivided if the result of each subdivision is
separate ownership of less than a whole lot; provided, however, that the Declarant. its
Successors or assigns, reserves the right to make minor boundary line adjustments between lots
so long as said adjustment does not exceed ten percent (10%) of the total area of a given lot;
and further provided that one lot may be combined with another lot orlotsor a portion thereof
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tocreate a larger lot, in which case these Restrictive Covenanis shall be construed to apply to
the larger lot so created.

Section 14. Yehicles, Boats, Storage, Travel Trailers, etc: No vehicle without current

inspection sticker, vehicle over 5000 pounds empty weight, camper trailer, motor homes or bus
shall be parked overnight on any lot except in an enclosed garage; provided, however, guests
of an owner may so park such vehicle for a period not to exceed seven (7) days each calendar
year. A pleasure boat on its trailer may be parked and raw firewood, bicycles, motorcycles, or
other items may be stored only on that part of any lot away from the street lying beyond the
front line of the house so that it is not viewable from any street. No automobile, other
vehicle(s), motorcycle(s) or other similar items shall be repaired or placed "on blocks" or stands

except im an enclosed garage.

Section 15. Window Appearance: All draperies or other window dressings viewable
from the exterior of a dwelling unit shall be white or off white or in lieu thereof shall have a
white lining.

Section 16. Trees: Except as to development or construction by Declarant, or as may
be approved by the Architectural Committee, no tree four (4") inches in diameter at any
location on said tree or ten feet (10°) in height shall be cut, removed or intentionally damaged
on any Lot unless first approved by Architectural Commitiee.

! Section 17, Swimming pools. Outdoor swimming pools, hot tubs, jacuzzis, and other
similar facilities may be located on alot only after the Architectural Committee approval, and

shall be screened and fenced. All such improvements shall be subject 1o approval and
1 compliance with all governmental laws and regulations.

! Section 18. Clotheslines: Clotheslines shall be not more than six (6) feet in height from
" the ground and shall not be viewable from the street, or shall be surrounded by a privacy fence
approved by the Architectural Control Committee.

Section 19. Fence Minimum Requirements: No fences over four (4) feet in height shall

be constructed on anylot. No fence shall be erected between any building and the street right
of way. Any portion of any fence which can be viewed from the street right of way shall be of
an ornamental nature. The term fence shall include but not be limited to, a wall, fence,
landscaping, berm, or hedge which act as a fence or privacy or security inducing structure.
Architectural review requirements must be met prior to construction of any fence.

Section 20. Street Lighting Agreement: The developer reserves the right 1o subject the

5
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real property in this subdivision to a contract with an electric utility company for the
installation of underground electric cables and/or the installation of street lighting, either or
both which may require an initial payment and/or a continuing monthly payment to an electric
utility company by the owner of each dwelling.

Section 21. Dwelling quality and size: The ground floor area of the main structure,
exclusive of one-story open porches and garages, shall be not less than 850 square feet for a
one-story dweliing nor less than 500 square feet for a dwelling of more than onesstory; if amulti
family dwelling, not less than 1200 square feet of enclosed heated area.

Section 22. Copveyance of mulli-family dwelling: Regardless of any provision in these

restrictive covenants to the contrary, nothing shall prohibit or prevent the conveyance of a part
or portion of any lot in order to convey one separate living Quarters residence of a multi family
dwelling,

2.1 MULTI FAMILY DWELLING SPECIAL PROVISIONS:
Section 1. Parly Walls,

1) General Rules of Law to Apply: Each wall which is built as a part of the
original construction of the homes upon the properties and placed between the separate living
quarters of a multi family dwelling shall constitute a party wall, and, to the extent not
inconsistent with the provisions of this Paragraph the general rules of law regarding party walls
:and of hability for property damage due 1o negligence or willful acts or omissions shall apply

.thereto.

2) Sharing of Repair and Maintenance: The costs of reasonable repair and
maintenance of a party wall shall be shared by the owner who makes use of the wall in
proportion to such use.

3) Destruction by Fire or Other Casualty: If a party wall is destroyed or
damaged by fire or other casualty, any owner who has used the wall may restore it, and if the
!other owners thereafler make use of the wall, they shall contribute to the costs of restoration

Hihereof in proportionto-such use without preiudice_howevs 1eht of any such owner
thercolnproportion-to-such-use-withoul-prey —however; H-ol-any such-owner

to call for a larger contribution for the others under any rule of law regarding liability for
negligent or wiliful acts or omissions.

4) Weatherproofing: Notwithstanding any other provisions of this Article, an
owner who by his negligent or willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection against such elements.
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5) Right to Contribution Runs with Land: The right of any owner to
contribution from any other owner under this Paragraph shall be appurienant to the land and
shall pass to such owner’s successors in title.

6) Arbitration: In the event of any dispute arising concerning a party wall, or
under the provisions of this Paragraph each party shall choose one arbitrator, and the decision
shall be by a majority vote of all the arbitrators. The arbitrators shall choose another
arbitrator to break any tie or deadlock.

Section 2. Insurance: Insurance policies upon each unit (referred to as "Lot" in the
Declaration) shall be purchased by each owner in the name of said owner and his/her respective
mortgagees, as their interests may appear, and shall provide for the issuance of certificates or
mortgage endorsements to holders of first mortgages on the unit, and if the companies writing
such policies will agree, the policy shall provide that the insurer waives his rights of
subrogation, as to any claim against the unit owner, and their respective servants, agents and
guests. The following insurance coverage, unless denoted 1o be optional, shall be maintained
in full force and effect by the owner:

a. Casually Casualty insurance covering the unit and all improvements upon
the land included within the Lot, except personal property, shall be procured in an amount

equal to the insurable replacement value thereof (exclusive of excavation, foundations, streets
‘and parking facilities) as determined annually by the insurance company afTording such
coverage; and provided that such policies may be written on a co-insurance basis of not less
ithan ninety (90%} percent. Such coverage shall afford protection against:

1) Loss or damage by fire or other hazards covered by the standard
extended coverage endorsements;

2) Such other risk as from time to time customarily shall cover respeclive

buildings similar in construction, location and use, including, but not limited to, vandalism,
malicious mischief, and flood.

b) Premiums. Premiums upon insurance policies purchased by the owner shall
be paid by the owner.

<) lnsurance Proceeds. All insurance policies purchased by the owner shall be

e InSUrance co

for the benefit of the owner and their mortgagees, as their respective interesls may appear, and
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losses shall be held in trust by the insurance company for the benefit of the owner and
respective morigagees for use as hereinafter set out.

d) Morigagee Proceeds. In the event a mortgagee endorsement has been issued
as to a unit, the share of the unit owner shall be held for the mortgagee and owner as their
respective interests may appear, but nothing herein contained shall be construed so asto give
any mortgagee the right to determine or participate in the determination of reconstruction or
repair.

¢) Distribution Proceeds. Proceeds of insurance policies received for the benefit
of the owner shall be used for the reconstruction of the unit, which reconstruction or repair
shall be substantially in accordance with the original plans and specifications.

3. ARCHITECTURAL CONTROL COMMITTEE:

Section 1. Except fororiginal and initial construction and subsequent modification
ofimprovements by the Declarant on any Lot which such construction is and shall be exempt
from the provisions of this provision, no building, wall, fence, landscaping, berm or hedge
which actasa fence or privacy inducing structure, pier, dock, ornamentation, orother structure
or improvements of any nature shall be erected, placed or altered on any Lot until the
construction plans and specifications and a plan showing the location of the structure and
landscaping asmay be required by the Architectural Committee have been approved in writing
.bythe Architectural Committee. Each building, wall, fence or other structure orimprovements

lof any nature, together with any ornamentation or landscaping, shall be erected, placed or

-altered upon the premises only in accordance with the plans and specifications and plot plan

'so approved. Refusal of approval of plans, specifications and plot plans, or any of them, may
bebased onany ground. including purely aesthetic grounds, which in the sole and uncontrolled
discretion of said Architectural Committee deem sufficient. Any change in the appearance of
any building, wall, fence or other structure orimprovements and any change in the appearance
of the landscaping (excepting the planting of flowers and shrubs indigenous to the area), shall
be deemed an alteration requiring approval. The Architectural Committee shall have the power
to promulgate such rules and regulations asit deems necessary to carry out the provisions and
intent of this paragraph.

Section 2. A majority of the Architectural Committee may take any action said
Committee is empowered to take, may designate a representative to act for the Architectural
“Committee, and may employ personnel and consultants to act for it. In the event of death,
"disability or resignation of any member of the Architectural Committee, the remaining

members shall have full authonty to designate a successor. The members ol the Architectural
:Committee shall not be entitled to any compensation for services performed pursuant to this

i
i

I
| 8
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covenant. The Architectural Committee shall act on submissions to it within thirty (30) days
after receipt of same, or else the request shall be deemed approved. Requests and submissions
shail, however, be in such form and contain such information asthe Architectural Committee
may require prior to its being required to act.

Section 3. The Architectural Committee may establish a fee to cover the expense of
reviewing plans and related data at the time plans are submitted for review in order to
. 'compensale any consulting architects, landscape architects, urban designers or attorneys.

j Section 4. The paint, coating, stain and other exterior finishing colors on all buildings
may be maintained as that originally installed, without prior approval of the Architectural
Committee, but prior approval by the Architectural Committee shall be necessary before any
‘such exterior finishing color is changed.

. Section 5. Until such time as the sale of the last numbered lot in the subject property |
is evidenced by the recordation of'a deed therefore, all rights, privileges, powers and authority
granted herein to the initial Architectural Control Committee, to whom the specific power to
act hereunder is expressly conveyed, shall be exercised by Declarant, its successors or assigns.
Intheevent of the dissolution of Declarant or the failure of Declarant, to specifically assign the
! rights, privileges, powers and authority hereunder prior to the sale of the last numbered lot in
| the subdivision known as the subject property on the second Monday in January of each
; ! calendar year, after notice to each of them by registered mail, as the owners of each lot may
elect, at a regular meeting where a quorum is present, by a majority vote of those present and
constituting a quorum, an Architectural Control Committee, which said committee shall be
composed of three (3) members and who shall serve until the next anniversary date of these
restrictions. A quorum for any regular or special meeting of individual lot owners shall be the
owners of at least ten percent (10%) of the lots in the subdivision known as the subject
. property. Atany time thereafter the said individual ownersof record in a special meeting called |

by any six of them, afler notice by registered mail to all of the other said lot owners of record,
.may elect a New Architectural Control Committee, fill any vacancies on the Architectural
Control Committee, or remove the members of the existing Architectural Control Committee.

Section 6. Any requirement for registered mail service shall be complied with by
‘personal delivery 1o the occupant of a respective owner’s lot.

! 4. EASEMENTS:

; Easements for installation and maintenance of utilities and drainage facilities are
|mserved asshown on the recorded plat and over the rear ten (10) feet of each lot. Within these
casements, no structure, planting or other materials shall be placed or permitted to remain

9
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which may damage or interfere with the installation and maintenance of utilities, or which may
obstruct or retard the flow of water through a drainage channels in the easements. The
easement area of each lot and all improvements in it shall be maintained continuously by the
ownerof the lot, except for those improvements for which a public authority or utility company
is responsible.

The grantor reserves for itself, ils successors or assigns, an casement and right at any
time in the future 1o grant a right of way under, over and along ten (10} fect off the side, rear

and-front-property-lines-of each-and-every lotin the subdivision described herein, for the

installation and maintenance of poles, lines, conduits, pipes and other equipment necessary to
or useful for furnishing electric power, gas, telephone service, drainage or other utilities
including water and sewer services.

For a period of two (2) years from the date of conveyance of the first Lot in the subject
property, the Declarant reserves a blanket easement and right of way on, over and under the
ground to maintain and correct drainage of surface water in order to maintain reasonable stan-
dards of health, safety and appearance. Such right expressly includes the right tocut any trees,
bushes or shrubbery, make any gradings of the soil, or to take any other similar action
reasonably necessary. Following such action the Declarant shall restore the affected property
1o its original condition as near as practical. The Declarant shall give reasonable notice of its
intent to take such action to all alTected Owners, unless in the opinion of the Declarant an
emergency exists which precludes such notice. At the expiration of such two year period, said
easement to correct drainage shall automatically expire.

5. GENERAL PROVISIONS:

Section 1. Temm These covenantsare to run with the land and shall be binding on all
parties and all persons claiming under them for a period of twenty (20) years from the dale
these covenants are recorded, after which time such covenants shall be automatically extended
for successive periods of ten (10) years.

Section 2. Enforcement: In the event of a violation or breach of any of these
‘ restriclions, covenants, agreements and conditions by any person or concern claiming by,
{ through or under the undersigned, or by virtue of any judicial proceedings. the Association, its
! sucoessors and assigns and the owners of the number lots in the subdivision, or any of them,
' jointly or severally, shall behave the nght to proceed at law or in equity to compel compliance
Uwith the terms thereof or 1o prevent the violation or breach of any of them. The failure to
I enforce any right, reservation, restriction or condition contained herein, however long
! continued, shall not be deemed a waiver of the right to do so thereafter as to the same breach
or as 1o a breach occurring prior or subsequent thereto and shall not bar or affect its

10
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Section 2.1. Remedies Extended to the State of North Carolina: To ensure that this

subdivision is maintained consistent with the laws of the State of North Carolina, the State of
North Carolina is specifically empowered to take suchacts necessary byand throu ghitsofTicers
toenforce any of these covenants against an Owner. The State of North Carolina is specifical ly
‘ made a beneficiary of these covenants.

Section 3. Slormwater Runofl: No more than 3,800 square feet of any lot shall be
covered bystructures and/or paved surfaces, including walkways or patios of brick, stone, slate
or similar materials. This covenant is intended to insured continued compliance with
stormwater runofT rules adopted by the State of North Carolina and therefore benefits may be
enforced by the State of North Carolina.

Section 4. Modification of Restrictive Covenants: Except as to specific rights retained |
by Declarant, these restrictions are subject 1o being altered, modified, cancelled or changed at |
any time as to said subdivision asa whole or asto any subdivided lot or part thereol during the |
first twenty (20) year period by written document executed by the Declarant or their successors
in title and by the owner of not less than ninety percent (90%) or more of the subdivided lots,
the Declarant may alter or amend these covenants without consent of anyone. After the
expiration of the initial twenty (20) year period, these restrictions are subject to being altered,
modified, cancelled or changed at any time as to said subdivision as a whole or as to any
subdivided lot or part thereof by written document executed by not less than seventy-five
| percent (75%) of the Lot Owners, and recorded in the office of the Register of Deeds of the
 County in which this Declaration is recorded.

|
|
|

Jjudgment or court order shall in no way aflect any other provisions which shall remain in full

. Section 5. Severability: Invalidation of any one of these covenants or restrictions by
force and efTect.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals,
or if corporate, have caused this instrument to be signed in its corporate name by its duly

Book: 1067 Page: 473 Seq: 11



(Page 12 of 12)

A

//’fi-

1/.

e e e ——

N o \

ook 1067w 484

authorized officers and its seal to be hereunto affixed by authority of its Board of Directors,
this the day and year first above written,

THE LANDING DEVELOPMENT CORPORATION

s
.
.

x W&
awt
PIITPIE

NORTH CAROLINA
COUNTY OF _(W¥olo>

. . Frant 10 €ry
I, a Notary Public of the aforesaid County and State, do hereby certify that ___

personally appeared before me this day and acknowledged that (s)he is
Qele., Secretary of THE LANDING DEVELOPMENT CORPORATION, a North
Carolina Corporation, and by authority duly given and as an act of the corporation, the
foregoing instrument was signed in its name by its V< President, sealed with its corporate
seal, and attested by himself as itsCrz* Secretary,

Witness my hand and notarial seal, 1his_'ZL day of QL{C}( o 1992.
Q\r*r\ s (_KJU\['C & \0-?.-'---«.:’:/,:0'.,.
Notary Public ; ;.NOTAnyﬁk %
My Commission Expires: 5.204 497 H i —_— } :
Lob PUBLIC /¢
RESCOVIMFRCWOA FRM(082692) Ty reennets S
TEMP\GLENN7A RC(082692) b COUNE L
R-165
NoRTY ms‘*ﬁg'u“&,°'=fﬁ" "Cowtt Joanie White
otary(i ic is (sre) certifie orrect is i was p d for regi ion sod ded in this office In
'.'.,L"Y’o?%' Ml bt | il Y. ‘
19492 _ADt H il — .V E—
1y :M,Jf 71 tm@ba,
M Reguier of Devda. Oulow Condiy JE— WPy Y
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Evenno Iste
919-354.3242
Swanssoro
919-326-4008
Facsiuie
919-346-5883

1
l THIS DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS,
| made this 2o day of JANUARY, 1993, by THE LANDING DEVELOPMENT
't CORPORATION, a corporation organized and existing under and by virtue of the laws of the
I State of North Carolina, hereinafter called "Declarants.”
;I' WITNESSETH:
'|' THAT WHEREAS, the Declarants are the owners of the real property described in
! Paragraph 1 of this Declaration and are desirous of subjecting said real property to the
. protective covenants hereinafter set forth, each and all of which is and are for the benefit of
i such property and for each owner thereof, and shall inure to the benefit of and pass and run
| with said property, and each and every lot or parcel thereof, and shall apply to and bind the
, Successors in interest and any owner thereof.
' NOW, THEREFORE, the Declarants hereby declare that the real property in and
 referred to in Paragraph | hereof is and shall be held, transferred, sold and conveyed subject
" to the protective covenants set forth below:

Y 1. DESCRIPTION OF REAL PROPERTY: The real property which is, and shall be
" held, transferred, sold and conveyed subject to the protective covenants set forth in the articles
‘ of this Declaration is located in the County of Onslow, State of North Carolina, and is more
" particularly described as follows:

A BEING all of Lots 1A, 1B, 9A and 9B as shown on that plat
" entitled "Section VIi-B, The Glen of Hunters Creek", as recorded
" in Map Book 29, Page 78, and revised in Map Book 29, Page 80,
. Onslow County Registry. .
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2. GENERAL RESTRICTIONS:
Section 1. Residential Use: No lot, lots, or portions thereof shall be put to any useothr.;r

than for residential purposes, except that any lot may be used by the Declarants for a street or
roadway. No structure shall be erected, placed, altered or permitted to remain on any such lot

other than one detached single family dwelling or multi family dwelling (two-family or more
residence with separate living quarters for each family), not to exceed two and one-half stories
in height, a private garage which may contain living quarters for occupancy by domestic
servants of the lot occupant only, and such other outbuildings as may be reasonably appurte-
nant to the dwelling, provided that the same are constructed in line with general architectural
design and construction standards used as the dwelling itself. This covenant shall not be
construed as prohibiting the use of a new dwelling as a model home for sales purposes.

Section 2. Prohibited Structure: No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding shall be used on any Lot at any time
as a residence either temporary or permanently. No trailer, mobile home, camper or like
vehicle shall be allowed on the property at any time, or any other structure which is ﬁnisheled
or partially finished at a manufacturing unit or plant and transported for quick assembly or
which is designed to be disassembled and relocated shall be allowed. It is specifically the
intention and purpose of this covenant to prohibit the location of mobile homes, trailers,
modular houses, relocatable houses, or similar type structures on the property. Thiscovenant
shall not be construed as prohibiting the use of such a structure as a sales/rental model, ofﬁlce
or construction site facility.

Section 3. Building Location: No building, residence, garage or other permitted
accessory building shall be located on any lot nearer to the front line, any side street line,
interior or rear lot line, than as shown on the recorded plat. For the purpose of thiscovenant,
eaves, steps, open porches, and carports shall not be considered as a part of a bui!dilng
provided, however, that thisshall not be construed to permit any portion of a building onalot

to encroach upon another lot. An error of not more than 10 percent in the location of a

building on the lot with respect to the minimum set back lines shall not be considered a vio-
lation of this covenant. .
Section 4. Nuisances: No noxious, offensive, or illegal activity shall be carried on or
conducted upon any Lot nor shall anything be done on any Lot that shall be or become an
unreasonable annoyance or nuisance to the neighborhood. All Lots, whether occupied or
unoccupied, shall be well maintained and no unattractive growth or accumulation of rubblish
or debris shall be permitted to remain on a Lot. No automobile, other vehicle(s), motorcycle(s)
or other similar items shall be repaired or placed "on blocks™ or stands except in an enclosed
i

2

Book:

1092 Page:

807

Seq: 2



(Page 3

of

12)

sook 1092k 8C9

garage. Declarant, its successors or assigns, reserves the right to enter upon and cut grass,
weeds, or undergrowth on any lot or easement, but shall be under no obligation to do so. The
Declarant may contract for, and assess to owner, any maintenance necessary to enforce his
covenant.

Section 5. Animals: No animals, livestock, or poultry of any kind shall be kept or
maintained onany Lot or inany dwelling except that household pets may be kept provided that
said pet shall not exceed 50 pounds in weight and are not kept for breeding or commercial
purposes. Any such household pet shall not be allowed off the Lot of the Owner of said pet
unless said pet is attended and on a leash. Owners shail be solely and absolutely liable for the
acts of any pet kept on their Lot.

Section 6. Garbage and Refuse Disposal: No lot shall be used or maintained as a
dumping ground for rubbish. Trash, garbage or other waste shall not be burned or disposed
of on any Lot and shall be kept in sanitary containers approved by the Architectural
Committee. All equipment for the storage prior to disposal of such material shall be kept in
a clean and sanitary condition. The placement of containers shall be approved by the
Architectural Committee and, in any event, shall be kept in an enclosed area not subject to view
from any person, from any direction. The Declarant reserves the right for itself, its successors
and assigns, to contract for garbage collection services for each lot in the subdivision and the
lot owner shall be responsible for the payment of such garbage services to the company
providing the same.

Section 7. Exterior Lights: Alllight bulbs or other lightsinstalled in any fixture located
on the exterior of any dwelling, building or other structure located on any Lot shall beclear or
white lights or bulbs. No mercury vapor or similar wide area lighting similar to street lights
shall be allowed without prior Architectural Committee approval.

A

Section 8. Sight Distance al Intersections; No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between 2 and 6 feet above the roadways shall be
placed or permitied to remain on any corner lot within the triangular area formed by the street
property lines and a line connecting them at points 25 feet from the intersection of the street
lines, or in the case of a rounded property corner, {rom the intersection of the street property
lines extended. The same sight line limitations shall apply on any lot within ten (10) feet from
theintersection of a street property line with the edge of a driveway or alley pavement. No tree
shall be permitted to remain within such distances of such intersection unless the foliage line
is maintained at sufficient height to prevent obstruction of such sight lines.’

Section 9, Mailboxes: All mailboxes shall retain the same style, design, color and
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location of the mailbox as originally provided at construction of any residence. The
Architectural Committes reserves the right to approve the style, design, color and location prior
. to any original installation or replacement. Application shall be made to the Architectural
. Committee prior to installation or replacement. By accepting a deed to any subject property,
‘ owner gives the Architectural Committee the right to remove any nonapproved mailbox in a
reasonable manner; all costs for same shall be paid by owner, and all damages against the
Architectural Committee are waived. .

L

Section 10. Signs: No sign, billboard, or other advertising of any kind, including
without limitation professionally prepared "for sale” and "for rent” signs, shall be placed or
erected on any Lot, right of way or Common Area save and except a professionally prepared
o : "for sale” or "for rent” sign not to exceed six (6) square feet in size. Although approval by the

. Architectural Committee is not required prior to the display of such signs, the Archnecluml
Committee may itself remove, have removed, or require the removal of any such sign which'in
its opinion would not otherwise be allowed under paragraph 6 of this Declaration. A valid
easement shall exist on any Lot for such removal by the Architectural Committee or its agents.
Provided, however, nothing shall prohibit or limit in any manner "construction” signs
designating the job site and builder which may be placed upon a Lot during the period of the
construction of a residential dwelling on the Lot but must be immediately removed upon final
completion of such construction. Notwithstanding the above, any additions to the Project
Property in the Development area may be further limited in regard to signs, billboards or
advertising as set out in any Supplemental Declaration. Nothing herein shall prohibit any mgn
erected by the Declarant or its assigns.

Section 11, Antenpas There shall be no exterior antenna of any kind for receiving
and/or sending of T.V., radio or other signals unless same have first been approved by the
Architectural Committee. In any event, it shall not be viewable from any other lot. .

Section 12. Driveways/Parking: All driveways constructed on any Lot shall be paved
with either asphalt orconcrete. An Owner shall provide a minimum of one (1) paved off-street
parking space(s), excluding garage space(s) and shall provide at least one per automobile or
other vehicle owned and regularly used at the Lot. On street parking is prohibited except:for
temporary, short gatherings.

) Section 13. Subdivision: No lot shall be subdivided if the result of each subdivision is
separate ownership of less than a whole lot; provided, however, that the Declarant, its
. sucoessors or assigns, reserves the right to make minor boundary line adjustments between lots
' 50 long as said adjustment docs not exceed ten percent (10%) of the total area of a given lot:
and further provided that onelot may be combined with anotherlot or lotsor a portion thereof

| 4 1 o
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to create a larger lot, in which case these Restrictive Covenants shall be construed to apply to
the larger lot so created.

Section 14. Yehicles, Boats, Storage, Travel Trailers, et¢: No vehicle without current

inspection sticker, vehicle over 5000 pounds empty weight, camper trailer, motor homes or bus
shall be parked overnight on any lot except in an enclosed garage; provided, however, guests
of an owner may so park such vehicle for a period not to exceed seven (7) days each calendar

year. A pleasure boat on its trailer may be parked and raw firewood, bicycles, motorcycles, or
| other items may be stored only on that part of any lot away from the street lying beyond the

front line of the house so that it is not viewable from any street. No automobile, other
vehicle(s), motorcycle(s) or other similar items shail be repaired or placed "on blocks” or stands
except in an enclosed garage.

Section 15. Window Appearance: All draperies or other window dressings viewable
from the exterior of a dwelling unit shall be white or off white or in lieu thereof shall have a
white lining.

Section 16. Trees. Except as to development or construction by Declarant, or as may
be approved by the Architectural Committee, no tree four (4") inches in diamcter at any
location on said tree or ten feet (10°) in height shall be cut, removed or intentionally damaged
on any Lot unless first approved by Architectural Committee.

Section 17. Swimming pools. Qutdoor swimming pools, hot tubs, jacuzzis, and other
similar facilities may be located on a lot only after the Architectural Committee approval, and
shall be screened and fenced. All such improvements shall be subject to approval and
compliance with all governmental laws and regulations.

Section 18. Clotheslines: Clotheslines shall be not more than six (6) feet in height from
the ground and shall not be viewable (rom the street, or shall be surrounded by a privacy fence
approved by the Architectural Control Committee.

Section 19. Fence Minimum Reguirements: No fences over four (4) feet in height shall
be constructed on any lot. No fence shall be erected between any building and the street right
of way. Any portion of any fence which can be viewed from the street right of way shall be of
an omamental nature. The term fence shall include but not be limited to, a wall, fence,
landscaping, berm, or hedge which act as a fence or privacy or security inducing structure.
Architectural review requirements must be met prior to construction of any fence.

Section 20. Street Lighting Agreement: The developer reserves the right to subject the
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real property in this subdivision to a contract with an electric utility company for the
installation of underground electric cables and/or the installation of street lighting, either or
both which may require aninitial payment and/or a continuing monthly payment to an electric
utility company by the owner of each dwelling.

Section 21. Dwelling quality and size: The ground floor area of the main structure,
exclusive of one-story open porches and garages, shall be not less than 850 square fect for a
one-story dwelling nor less than 500 square feet for a dwelling of more than one story; if a multi
family dwelling, not less than 1200 square feet of enclosed heated area.

Section 22. Conveyance of multi-family dwelling: Regardless of any provision in these
restrictive covenants to the contrary, nothing shall prohibit or prevent the conveyance of a part
or portion of any lot in order to convey one separate living quarters residence of a multi family
dwelling. |

2.1 MULTI-FAMILY DWELLING SPECIAL PROVISIONS:

Section 1. Parly Walls:

1) General Rules of Law to Apply: Each wall which is built as a part of the
original construction of the homes upon the properties and placed between the separate living
quarters of a mulli family dwelling shall constitute a party wall, and, to the extent hot
inconsistent with the provisions of this Paragraph the general rules of law regarding party walls
and of liability for property damage due to negligence or wiliful acts or omissions shall apply
thereto.

2) Sharing of Repair and Maintenance: The costs of reasonable repair and
maintenance of a party wall shall be shared by the owner who makes use of the wall in
proportion to such use.

3) Destruction by Fire or Other Casualty: If a party wall is destroyed or
damaged by fire or other casualty, any owner who has used the wall may restore it, and if the
other owners thereafter make use of the wall, they shall contribute to the costs of restoration
thereof in proportion to such use without prejudice, however, to the right of any such owner
to call for a larger contribution for the others under any rule of law regarding habxhty for
negligent or willful a.cts or omissions.

4) Weatherproofing: Notwithstanding any other provisions of this Amcle, an
owner who by his negligent or willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection against such elements.
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5) Right to Contribution Runs with Land: The right of any owner to
contribution from any other owner under this Paragraph shall be appurtenant to the land and
shall pass to such owner’s successors in Litle.

6) Arbitration: In the event of any dispute arising concerning a party wall, or
under the provisions of this Paragraph each party shall choose one arbitrator, and the decision
shall be by a majority vote of all the arbitrators. The arbitrators shall choose another
arbitrator to break any tie or deadlock.

Section 2. Insurance: Insurance policies upon each unit (referred to as *Lot" in the
Declaration) shall be purchased by each owner in the name of said owner and his/her respective
mortgagees, as their interests may appear, and shall provide for the issuance of certificates or
mortgage endorsements to holders of first mortgages on the unit, and if the companies writing
such policies will agree, the policy shall provide that the insurer waives his nghts of
subrogation, asto any claim against the unit owner, and their respective servants, agents and
gueslts. The following insurance coverage, unless denoted to be optional, shall be maintained
in full force and effect by the owner:

a. Casualty. Casualty insurance covering the unit and all improvements upon
i the land included within the Lot, except personal property, shall be procured in an amount
i equal to the insurable replacement value thereof (exclusive of excavation, foundations, streets
| and parking facilities) as determined annually by the insurance company affording such
i coverage; and provided that such policies may be wrilten on a co-insurance basis of not less
| than ninety (90%) percent. Such coverage shall afford protection against:

1) Loss or damage by fire or other hazards covered by the standard
extended coverage endorsements;

i 2) Such other risk as from time to time customarily shall cover respective
| buildings similar in construction, location and use, including, but not limited to, vandalism,
malicious mischief, and flood.

b) Premiums. Premiums upon insurance policies purchased by the owner shall
be paid by the owner.

¢) Insurance Proceeds. All insurance policies purchased by the owner shall be
for the benefit of the-owner and their mortgagees, as their respective interests may appear, and
shall, if the insurance company agrees, provide that all proceeds payable asa result of casualty
losses shall be held in trust by the insurance company for the benefit of the owner and
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respective morigagees for use as hereinafter set out.

d) Mortgagee Proceeds. In the event a mortgagee endorsement has been issued

as to a unit, the share of the unit owner shall be held for the mortgagee and owner as their
respective interests may appear, but nothing herein contained shall be construed so asto give
any mortgagee the right to determine or participate in the determination of reconstruction or
repair.

¢) Distribution Proceeds. Proceeds of insurance policies received for the benefit
of the owner shall be used for the reconstruction of the unit, which reconstruction or repair
shall be substantially in accordance with the original plans and specifications.

3. ARCHITECTURAL CONTROL COMMITTEE:

Section 1. Except for original and initial construction and subsequent modification
of improvements by the Declarant on any Lot which such construction is and shall be exempt
from the provisions of this provision, no building, wall, fence, landscaping, berm or hedge
whichact asa fenceor privacy inducing structure, pier, dock, ornamentation, orother structure
or improvements of any nature shall be erected, placed or altered on any Lot until the
construction plans and specifications and a plan showing the location of the structure and
landscaping as may be required by the Architectural Committee have been approved in writing
bythe Architectural Committee. Eachbuilding, wall, fence orother structure orimprovements
of any nature, together with any ornamentation or landscaping, shall be erected, placed or
altered upon the premises only in accordance with the plans and specifications and plot plan
soapproved, Refusal of approval of plans, specifications and plot plans, or any of them, may
bebased onany ground, including purelyaesthetic grounds, which in thesole and uncontrolled
discretion of said Architectural Committee deem sufficient. Any change in the appearance of
any building, wall, fence or other structure or improvements and any change in the appearance
of the landscaping (excepting the planting of flowers and shrubs indigenous to the area), shall
be deemed an alteration requiring approval. The Architectural Committee shall have the power
to promulgate such rules and regulations as it deems necessary to carry out the provisions 'and
intent of this paragraph.

Section 2. A majority of the Architectural Committee may take any action said
Committee is empowered to take, may designate a representative to act for the Architectural
Committee, and may employ personnel and consultants to act for it. In the event of death,
disability or resignation of any member of the Architectural Committee, the remaihing
members shall have full authority to designate a successor. The members of the Architectural
Committee shall not be entitled to any compensation for services performed pursuant 10 this
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covenant. The Architectural Committee shall act on submissions to it within thirty (30) days
after receipt of same, or else the request shall be deemed approved. Requests and submissions
shail, however, be in such form and contain such information as the Architectural Committee
may require prior to its being required {o act.

Section 3. The Architectural Commitiee may establish a fee to cover the expense of
reviewing plans and related data at the time plans are submitted for review in order to
compensate any consulting architects, landscape architects, urban designers or attomeys.

Section 4. The paint, coating, stain and other exterior finishing colors on all buildings
may be maintained as that originally installed, without prior approval of the Architectural
Committee, but prior approval by the Architectural Committee shall be necessary before any
such exterior finishing color is changed.

i Section 5. Until such time as the sale of the last numbered lot in the subject property
 isevidenced by the recordation of adeed therefore, all rights, privileges, powers and authority
granted herein to the initial Architectural Control Committee, 1o whom the specific power to
act hereunder is expressly conveyed, shall be exercised by Declarant, its successors or assigns,
Intheevent of the dissolution of Declarant or the failure of Declarant, to specifically assignthe
rights, privileges, powers and authority hereunder prior to the sale of the last numbered lot in
; the subdivision known as the subject property on the second Monday in January of each
| calendar year, after notice to each of them by registered mail, as the owners of each lot may
elect, at a regular meeting where a quorum is present, by a majority vote of those present and
j constituting a quorum, an Architectural Control Committee, which said committee shall be
i composed of three (3) members and who shall serve until the next anniversary date of these
| restrictions. A quorum for any regular or special meeting of individual lot owners shall be the
i owners of at least ten percent (10%) of the lots in the subdivision known as the subject
| property. Atany time thereafter the saidindividual ownersof record in a special meeting called
i by any six of them, afer notice by registered mail to all of the other said lot owners of record,
| may elect a New Architectural Control Committee, fill any vacancies on the Architectural
Control Committee, or remove the members of the existing Architectural Control Committee.

Section 6. Any requirement for registered mail service shall be complied with by
i personal delivery to the occupant of a respective owner’s lot.

4. EASEMENTS:

; Easements for installation and maintenance of utilities and drainage facilities are
| reserved asshown on the recorded plat and over the rearten (10) feet of each lot. Within these
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easements, no structure, planting or other materials shall be placed or permitted to remain
which may damage orinterfere with the installation and maintenance of utilities, or which may
obstruct or retard the flow of water through a drainage channels in the easements. The
easement area of each lot and all improvements in it shall be maintained continuously by the
owner of the lot, except for those improvements for which a public authority or utility company
is responsible.

The grantor reserves for itself, its successors or assigns, an easement and right at any
time in the future to grant a right of way under, over and along ten (10) feet off the side, rear
and front property lines of each and every lot in the subdivision described herein, for the
installation and maintenance of poles, lines, conduits, pipes and other equipment necessary to
or useful for furnishing electric power, gas, telephone service, drainage or other utilities

. #including water and sewer services.

For a period of two (2) years from the date of conveyance of the first Lot in the subject
property, the Declarant reserves a blanket easement and right of way on, over and under the
ground to maintain and correct drainage of surface water in order to maintain reasonable stan-
dards of health, safety and appearance. Such right expressly includes the right to cut any trees,
bushes or shrubbery, make any gradings of the soil, or to take any other similar action
reasonably necessary. Following such action the Declarant shall restore the affected property
to its original condition as near as practical. The Declarant shall give reasonable notice of its
intent to take such action to all affected Owners, unless in the opinion of the Declarant an
emergency exists which precludes such notice. At the expiration of such two year period, said
easement Lo correct drainage shall automatically expire.

5. GENERAL PROVISIONS:

Section 1. Term: These covenants are to run with the land and shall be binding on all
parties and all persons claiming under them for a period of twenty (20) years from the date
these covenants are recorded, after which time such covenants shaill be automatically exlenlded
for successive periods of ten (10) years.

Section 2. Enpforcement: In the event of a violation or breach of any of these
restrictions, covenants, agreements and conditions by any person or concern claiming by,
through or under the undersigned, or by virtue of any judicial proceedings, the Association, its
successors and assigns and the owners of the number lots in the subdivision, or any of them,
jointly orseverally, shall behave the right to proceed at law or in equity to compel compliance
with the terms thereof or to prevent the violation or breach of any of them. The failure to
enforce any right, reservation, restriction or condition contained herein, however long
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continued, shall not be deemed a waiver of the right to do so thereafter as to the same breach
or as to a breach occurring prior or subsequent thereto and shall not bar or affect its
enforcement.

Section 2.1. Remedies Exlended 1o the State of North Carolina: To ensure that this
subdivision is maintained consistent with the laws of the State of North Carolina, the State of
. | North Carolina isspecifically empowered to takesuch acts necessary by and throughitsofficers

toenforce any of these covenants against an Owner. The State of North Carolina is specifically

Section 3. Stormwater Runofl: No more than 3,800 square feet of any lot shall be
covered by structures and/or paved surfaces, including walk ways or patios of brick, stone, slate
or similar materials. This covenant is intended to insured continued compliance with
stormwater runoff rules adopted by the State of North Carolina and therefore benefits may be
enforced by the State of North Carolina.

_ Section 4. Modification of Restrictive Covenants: Except as to specific rights retained

by Declarant, these restrictions are subject to being altered, modified, cancelled or changed at
any time as to said subdivision as a whole or as to any subdivided lot or part thereof during the
first twenty (20) year period by written document executed by the Declarant or their successors
in title and by the owner of not less than ninety percent (90%) or more of the subdivided lots,
the Declarant may alter or amend these covenants without consent of anyone. After the
expiration of the initial twenty (20) year period, these restrictions are subject to being altered,
modified, cancelled or changed at any time as to said subdivision as a whole or as to any
subdivided lot or part thereof by written document executed by not less than seventy-five
percent (75%) of the Lot Owners, and recorded in the ofTice of the Register of Deeds of the
County in which this Declaration is recorded.

. Section 5. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals, |
or if corporate, have caused this instrument to be signed in its corporate name by its duly
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authorized officers and its seal to be hereunto affixed by authority of its Board of Directors,

this tl;gd-y-w year first above written,
“\f«xﬁw" "'»

THE LANDING DEVELOPMENT CORPORATION

e —

NORTH CAROLINA

COUNTY OF (ol . '

1, a Notary Rublic of the aforesaid County and State, do hereby certify that
_EDA.L_Mugw_ personally appeared before me this day and acknowledged
that (shheis ___, Secretary of THE LANDING DEVELOPMENT CORPORATION,
a North Carolina Corporation, and by authority duly given and as an act of the corporation,
the foregoing instrument was signed in its name by its President, sealed with its
corporatg ajlested by himself as its ___ Secretary.

wg',gmh b 8414, and notarial seal, this 8M\day of JANUARY, 1993,

'$$ . /’i
fo NOTAny"‘ME
iz P g
Y “alic }"'5 \N\OMK Deras

S e S » -
My Conumfs%g:?aiﬁlm Co-'il-ﬁ 3 !

RESCOVIMFRCWOA.FRM(082692)

TEMP\GLENVIIB.RC(012593)
RMI165
NORTH CAROLINA, Owsiow Counry
The foregoing certificatols) of Mary K. Dennis
:::Ufm) Muchgn) md:-:éh cg,nmmlnlganh - ‘.ﬂnﬁar} aad recorded in this office in
22%21__A ____________g. ______ |
i ’ — Regioaw o Dova
12 '
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Pmpamd 4 FRANK W. ERWIN, ATTORNEY

0. Box 7206 . B9 MY 21 M1 11 02
Jacksonville, North Carolina 28540

RESTRICTIVE COVENANTS
(MF/WOA)
ONSLOW COUNTY

THIS DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS,
made this Zﬂ__day of MAY, 1993, by HUNTER DEVELOPMENT CORPORATION, a
corporation organized and existing under and by virtue of the laws of the State of North
Carolina, hereinafter called "Declarants.”

WITNESSETH:

THAT WHEREAS, the Declarants are the owners of the real property described in
Paragraph 1 of this Declaration and are desirous of subjecting said real property to the
protective covenants hereinafier set forth, each and all of which is and are for the benefit of
such property and for each owner thereof, and shall inure 1o the benefit of and pass and run
with said property, and each and every lot or parcel thereof, and shall apply to and bind the
successors in interest and any owner thereof.

NOW, THEREFORE, the Declarants hereby declare that the real property in and
referred to in Paragraph | hereof'is and shall be held, transferred, sold and conveyed subject

‘ to the protective covenants set forth below:

1. DESCRIPTION OF REAL PROPERTY: The real property which is, and shall be
held, transferred, sold and conveyed subject to the protective covenants set forth in the articles
of this Declaration is located in the County of Onslow, State of North Carolina, and is more
particularly described as follows:

BEINGall of those lots shown on that plat entitled "Section VII-

C, The Glen of Hunters Creek"”, as recorded in Map Book 29,
Page 157, Onslow County Registry. -
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2. GENERAL RESTRICTIONS:

Section 1. Residential Use: No lot, lots, or portions thereof shall be put to any use other

than for residential purposes, except that any lot may be used by the Declarants for a street o1

roadway. No structure shall be erecied, placed, altered or permitted to remain on any such lo.
other than one detached single family dwelling or multi family dwelling (two-family or mor:
residence with separate living quarters for each family), not to exceed two and one-half storie:
in height, a private garage which may contain living quarters for occupancy by domestic
servants of the lot occupam only. and such other outbuxldmgs as may be n:asonably appurto

dmxgn and construcnon standards used as lhe dwelling itself. This covcnam shall not be
construed as prohibiting the use of a new dwelling as a model home for sales purposes.

Section 2. Prohibited Structure: No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding shall be used on any Lot at any time
as a residence either temporary or permanently. No trailer, mobile home, camper or like
vehicle shall be allowed on the property at any time, or any other structure which is finished
or partially finished at a manufacturing unit or plant and transported for quick assembly o
which is designed 1o be disassembled and relocated shall be allowed. It is specifically the
intention and purpose of this covenant to prohibit the location of mobile homes, trailers,
modular houses, relocatabie houses, or similar type structures on the property. This covenant
shall not be construed as prohibiting the use of such a structure as a sales/rental model, ofTice
or construction site facility.

Section 3. Building Location: No building, residence, garage or other permitted
accessory building shall be located on any lot nearer to the front line, any side street line,
interior or rear lot line, than as shown on the recorded plat. For the purpose of this covenant,
eaves, steps, open porches, and carports shall not be considered as a part of a building
provided, however, that thisshall not be construed to permit any portion of a building on alot
to encroach upon another lot. An error of not more than 10 percent in the location of a
building on the lot with respect to the minimum set back lines shall not be considered a vio-
lation of this covenant.

Section 4. Nuisances: No noxious, offensive, or illegal activity shall be carried on or
conducted upon any Lot nor shall anything be done on any Lot that shall be or become an
unreasonable annoyance or nuisance to the neighborhood. All Lots, whether occupied or
unoccupied, shall be well maintained and no unattractive growth or accumulation of rubbish
or debris shall be permitted to remainon a Lot. No automobile, other vehicle(s), motorcycle(s)
or other similar items shall be repaired or placed "on blocks" or stands except in an enclosed

2
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garage. Declarant, its successors or assigns, reserves the right to enter upon and cut grass,
weeds, or undergrowth on any lot or easement, but shall be under no obligation to do so. The
Declarant may contract for, and assess (o owner, any maintenance necessary o enforce his
covenant.

Section 5. Animals: No animals, livestock, or poultry of any kind shall be kept or
maintained on any Lotorin any dwelling except that houschold petsmay be kept provided that
said pet shall not exceed 50 pounds in weight and are not kept for breeding or commercial
purposes. Any such household pet shall not be allowed off the Lot of the Owner of said pet
unless said pet is attended and on a leash. Owners shall be solely and absolutely liable for the

acts of any pet kept on their Lot.

Section 6. Garhage and Refuse Disposal: No lot shall be used or maintained as a

dumping ground for rubbish. Trash, garbage or other waste shall not be burned or disposed
of on any Lot and shall be kept in sanitary containers approved by the Architectural
Committee. Ali equipment for the storage prior to disposal of such material shall be kept in
a clean and sanitary condition. The placement of containers shall be approved by the
Architectural Committee and, in any event, shall be kept inanenclosed areanot subject to view
from any person, from any direction. The Declarant reserves the right for itself, its successors
and assigns, to contract for garbage collection services for each lot in the subdivision and the
lot owner shall be responsible for the payment of such garbage scrvices to the company
providing the same. :

Section 7. Exterior Lights: All light bulbs or other lights installed in any fixture located
on the exterior of any dwelling, building or other structure located on any Lotshall be clear or
white lights or bulbs. No mercury vapor or similar wide area lighting similar to street lights
shall be allowed without prior Architectural Commiiise approval.

Section 8. Sight Distance at Intersections: No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between 2 and 6 feet above the roadways shall be
placed or permitted to remain on any corner lot within the triangular area formed by the street
property lines and a line connecting them at points 25 feet from the intersection of the street
lines, orin the case of a rounded property corner, from the intersection of the street property
lines extended. The same sight line limitations shall apply on any lot within ten (10) feet from
theintersection of a street property line with the edge of adriveway or alley pavement. No tree
shall be permitted to remain within such distances of such intersection unless the foliage line
is maintained at sufficient height to prevent obstruction of such sight lines.

Section 9. Mailboxes: All mailboxes shall retain the same style, design, color and

3
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location of the mailbox as originally provided at construction of any residence. Ths
Architectural Committee reserves the right to approve the style, design, color and location prior
to any original installation or replacement. Application shall be made to the Architectural
Committee prior to installation or replacement. By accepting a deed to any subject property,
owner gives the Architectural Committee the right to remove any nonapproved mailbox in 1
reasonable manner; all costs for same shall be paid by owner, and all damages against ths
Architectural Committee are waived.

Section 10. Signs: No sign, billboard, or other advertising of any kind, includin;
without limitation professionally prepared "for sale” and “for rent” signs, shall be placed or

JACKSONLLE
919-346-9671
Everap Isie
919-354-3242
Swanseoro
919-326-4008
FacoimLe
919-346-5883

erected on any Lot, right of way or Common Area save and except a professionally preparei
"for sale” or "for rent" sign not to exceed six (6) square feet in size. Although approval by ths
Architectural Committee is not required prior to the display of such signs, the Architectural
Committee may itself remove, have removed, or require the removal of any such sign which i1
its opinion would not otherwise be allowed under paragraph 6 of this Declaration. A valii
easement shall exist on any Lot for such removal by the Architectural Committee or its agent::.
Provided, however, nothing shall prohibit or limit in any manner "construction” signs
designating the job site and builder which may be placed upon a Lot during the period of th
construction of a residential dwelling on the Lot but must be immediately removed upon final
completion of such construction. Notwithstanding the above, any additions to the Project
Property in the Development area may be further limited in regard to signs, billboards or
advertising asset out in any Supplemental Declaration, Nothing herein shall prohibit any sig1
erected by the Declarant or its assigns.

Section 11. Anlennas: There shall be no exterior antenna of any kind for receiving
and/or sending of T.V., radio or other signals unless same have first been approved by the
Architectural Committee. In any event, it shall not be viewable from any other lot.

Section 12. Driveways/Parking: All driveways constructed on any Lot shall be paved
with either asphalt or concrete. An Owner shall provide a minimum of one (1) paved off-street
parking space(s), excluding garage space(s) and shall provide at least one per automobile or
other vehicle owned and regularly used at the Lot. On street parking is prohibited except for
temporary, short gatherings.

Section 13. Subdivision: No lot shall be subdivided if the result of each subdivision is
separate ownership of less than a whole lot; provided, however, that the Declarant, its
Successors or assigns, reserves the right to make minor boundary line adjustments between lots
so long as said adjustment does not exceed ten percent (10%) of the total area of a given lot;
and further provided that one lot may be combined with another lot orlots or a portion thereof

4
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to create a larger lot, in which case these Restrictive Covenants shall be construed to apply to
the larger lot so created.

Section 14. Yehicles, Boats, Storage, Travel Trailers, etc: No vehicle without current

inspection sticker, vehicle over 5000 pounds empty weight, camper trailer, motor homes or bus
shall be parked overnight on any lot except in an enclosed garage; provided, however, guests
of an owner may so park such vehicle for a period not to exceed seven (7) days each calendar
year. A pleasure boat on its trailer may be parked and raw firewood, bicycles, motorcycles, or
other items may be stored enly on that part of any lot away from the street lying beyond the
front line of the house so that it is not viewable from any street. No automobile, other
vehicle(s), motorcycle(s) or other similar items shall be repaired or placed "on blocks” or stands
except in an enclosed garage.

Section 15. Window Appearance: All draperies or other window dressings viewable
from the exterior of a dwelling unit shall be white or off white or in lieu thereof shall have a
white Jining.

Section 16. Trees: Except as to development or construction by Declarant, or as may
be approved by the Architectural Committee, no tree four (4") inches in diameter at any
location on said tree or ten feet (10°) in height shall be cut, removed or intentionally damaged
on any Lot unless first approved by Architectural Committee.

Section 17. Swimming pools: Outdoor swimming pools, hot tubs, jacuzzs, and other
similar facilities may be located on a lot only after the Architectural Committee approval, and
shall be screened and fenced. All such improvements shall be subject to approval and
compliance with all governmental laws and regulations,

Section 18. Clotheslines: Clotheslines shall be not more than six (6) feet in height from
the ground and shall not be viewable from the street, or shall be surrounded by a privacy fence
approved by the Architectural Control Committee.

Section 19. Fence Minimum Requirements: No fences over four (4) feet in height shall
be constructed on any lot. No fence shall be erected between any building and the street right

of way, Any portion of any fence which can be viewed from the street right of way shall be of
an ornamental nature. The term fence shall include but not be limited to, a wall, fence,
landscaping, berm, or hedge which act as a fence or privacy or security inducing structure.
Architectural review requirements must be met prior to construction of any fence.

Section 20. Street Lighting Agreement: The developer reserves the right to subject the
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real property in this subdivision to a contract with an electric utility company for the
installation of underground electric cables and/or the installation of street lighting, either or
both which may require aninitial payment and/or a continuing monthly payment to an electric
utility company by the owner of each dwelling.

Section 21. Dwelling quality and size: The ground floor area of the main structure,
exclusive of one-story open porches and garages, shall be not less than 850 square feet for a
one-story dwelling nor less than 500 square feet fora dwelling of more than one story; if a multi
family dwelling, not lessthan 1200 square feet of enclosed heated area.

Section 22, Conveyance of multi-family dwelling: Regardless of any provision in these
restrictive covenants to the contrary, nothing shall prohibit or prevent the conveyance of apart
or portion of any lot in order to convey one separate living quarters residence of a multi family
dwelling,

2.1 MULTI-FAMILY DWELLING SPECIAL PROVISIONS:
Section 1. Party Walls:

1) Genera! Rules of Law to Apply: Each wall which is built as a part of the
original construction of the homes upon the properties and placed between the separate living
Quarters of a multi family dwelling shall constitute a party wall, and, to the extent not
inconsistent with the provisions of this Paragraph the genera! rulesof law regarding party walls
and of liability for property damage due to negligence or willful acts or omissions shall apply
thereto.

2) Sharing of Repair and Maintenance: The costs of reasonable repair and
maintenance of a party wall shall be shared by the owner who makes use of the wall in
proportion to such use.

3) Destruction by Fire or Other Casualty: If a party wall is destroyed or
damaged by fire or other casualty, any owner who has used the wall may restore it, and if the
other owners thereafter make use of the wall, they shall contribute to the costs of restoration
thereof in proportion to such use without prejudice, however, to the right of any such owner
te call for a larger contribution for the others under any rule of law regarding liability for
negligent or willful acts or omissions.

4) Weatherproofing: Notwithstanding any other provisions of this Article, an
owner who by his negligent or willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection against such elements.
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5) Right to Contribution Runs with Land: The right of any owner to
contribution from any other owner under this Paragraph shall be appurtenant to the land and
shall pass to such owner’s successors in title.

6) Arbitration: In the event of any dispute arising concerning a party wall, or
under the provisions of this Paragraph each party shall choose onearbitrator, and the decision
shall be by a majority vote of all the arbitrators, The arbitrators shall choose another
arbitrator to break any tie or deadlock.

Section 2. Insurance: Insurance policies upon each unit (referred to as "Lot” in the
Declaration) shall be purchased by each owner in the name of said owner and his/her respective
mortgagees, as their interests may appear, and shall provide for the issuance of certificates or
mortgage endorsements to holders of first mortgages on the unit, and if the companies writing
such policies will agree, the policy shall provide that the insurer waives his tights of
subrogation, asto any claim against the unit owner, and their respective servants, agents and
guests. The following insurance coverage, unless denoted to be optional, shall be maintained
in full force and effect by the owner:

a. Casually. Casualty insurance covering the unit and all improvements upon
the land included within the Lot, except personal property, shall be procured in an amount
equal to the insurable replacement value thereof {exclusive of excavation, foundations, streets
and parking facilities) as determined annually by the insurance company afTording such
coverage; and provided that such policies may be written on a co-insurance basis of not less
than ninety (90%) percent. Such coverage shall afford protection against;

1) Loss or damage by fire or other hazards covered by the standard
extended coverage endorsements;

2) Such other risk asfrom time to time customarily shall cover respective
buildings similar in construction, location and use, including, but not limited to, vandalism,
malicious mischief, and flood.

b) Premiums. Premiums upon insurance policies purchased by the owner shall
be paid by the owner.

¢} Insurance Proceeds All insurance policies purchased by the owner shall be
for the benefit of the owner and their mortgagees, as their respective interests may appear, and
shall, if the insurance company agrees, provide that all proceeds payable asa result of casualty
losses shall be held in trust by the insurance company for the benefit of the owner and

7
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respective mortgagees for use as hereinafter set out.

d) Mongagee Progeeds. In the event a mortgagee endorsement has been issued
88 to a unit, the share of the unit owner shall be held for the mortgagee and owner as their
respective interests may appear, but nothing herein contained shall be construed so asto give
any mortgagee the right to determine or participate in the determination of reconstruction or
repair.

¢) Distribution Proceeds. Proceeds of insurance policies received for the benefit
of the owner shall be used for the reconstruction of the unit, which reconstruction or repair
shall be substantially in accordance with the original plans and specifications.

3. ARCHITECTURAL CONTROL COMMITTEE:

Section 1. Except for original and initial construction and subsequent medification
of improvements by the Declarant on any Lot which such construction is and shall be exempt
from the provisions of this provision, no building, wall, fence, landscaping, berm or hedge
whichactasa fence or privacy inducing structure, pier, dock, ornamentation, or other structure
or improvements of any nature shall be erected, placed or altered on any Lot until the
construction plans and specifications and a plan showing the location of the structure and
landscaping as may be required by the Architectural Committee have been approved in writing
by the Architectural Committee. Eachbuilding, wall, fence or other structure orimprovements
of any nature, together with any ornamentation or landscaping, shall be erected, placed or
altered upon the premises only in accordance with the plans and specifications and plot plan
soapproved. Refusal of approval of plans, specifications and plot plans, or any of them, may
bebased onany ground, including purely aesthetic grounds, which in thesole and uncontrolled
discretion of said Architectural Committee deem sufficient. Any change in the appearance of
any building, wall, fence or other structure or improvements and any change in the appearance
of the landscaping (excepting the planting of flowers and shrubs indigenous to the area), shall
be deemed an alteration requiring approval. The Architectural Committee shall have the power
1o promulgate such rules and regulations asit deems necessary to carry out the provisions and
intent of this paragraph.

Section 2. A majority of the Architectural Committee may take any action said
Committee is empowéred to take, may designate a representative to act for the Architectural
Committee, and may employ personnel and consultants to act for it. In the event of death,
disability or resignation of any member of the Architectural Committee, the remaining
members shall have full authority to designate a successor. The members of the Architectural
Committee shall not be entitled to any compensation for services performed pursuant 10 this
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covenant. The Architectural Committee shall act on submissions to it within thirty (30) days
after receipt of same, or else the request shall be deemed approved. Requests and submissions
shall, however, be in such form and contain such information as the Architectural Committee
may require prior 10 its being required to act.

Section 3. The Architectural Committee may establish a fee to cover the expense of
reviewing plans and related data at the time plans are submitted for review in order to
compensate any consulting architects, landscape architects, urban designers or attorneys.

Section 4. The paint, coating, stain and other exterior finishing colors on all buildings
may be maintained as that originally installed, without prior approval of the Architectural
Committee, but prior approval by the Architectural Committee shall be necessary before any
such exterior finishing color is changed.

Section 5. Until such time as the sale of the last numbered lot in the subject property
isevidenced by the recordation of a deed therefore, all rights, privileges, powers and authority
granted herein to the initial Architectural Control Committee, to whom the specific power to
act hereunder is expressly conveyed, shall be exercised by Declarant, its successors or assigns.
In the event of the dissolution of Declarant or the failure of Declarant, to specifically assign the
rights, privileges, powers and authority hereunder prior to the sale of the last numbered lot in
the subdivision known as the subject property on the second Monday in January of each
calendar year, aller notice to each of them by registered mail, as the owners of each lot may
elect, at a regular meeting where a quorum is present, by a majority vote of those present and
constituting a quorum, an Architectural Control Committee, which said committee shall be
composed of three (3) members and who shall serve until the next anniversary date of these
restrictions. A quorum for any regular or special meeting of individual lot owners shall be the
owners of at least ten percent (10°%) of the lots in the subdivision known as the subject
property. Atanytime thereafter the saidindividual ownersof record in a special meeting called
by any six of them, after notice by registered mail to all of the other said lot owners of record,
may elect a New Architectural Control Committee, fill any vacancies on the Architectural
Control Committee, or remove the membersof the existing Architectural Control Committee.

Section 6. Any requirement for registered mail service shall be complied with by
personal delivery to the occupant of a respective owner’s lot,

4. EASEMENTS:

Easements for installation and maintenance of utilities and drainage facilities are
reserved as shown on the recorded plat and over the rear ten (10) feet of each lot. Within these
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easements, no structure, planting or other materials shall be placed or permitted to remain
which maydamage or interfere with theinstallation and maintenance of utilities, or which may
obstruct or retard the flow of water through a drainage channels in the easements. The
casement area of each lot and all improvements in it shall be maintained continuously by the
owner of the lot, except for those improvements for which a public authority or utility company
is responsible.

The grantor reserves for itself, its sucoessors or assigns, an easement and right at any
time in the future to grant a right of way under, over and along ten (10) feet off the side, rear
and front property lines of each and every lot in the subdivision described herein, for the
installation and maintenance of poles, lines, conduits, pipes and other equipment necessary to
or useful for furnishing electric power, gas, telephone service, drainage or other utilities
including water and sewer services.

Fora period of two (2) years from the date of conveyance of the first Lot in the subject
property, the Declarant reserves a blanket easement and right of way on, over and under the
ground to maintain and correct drainage of surface water in order to maintain reasonable stan-
dards of health, safety and appearance. Such right expressly includes the right to cut any trees,
bushes or shrubbery, make any gradings of the soil, or to take any other similar action
reasonably necessary. Following such action the Declarant shall restore the affected property
to its original condition as near as practical. The Declarant shall give reasonable notice of its
intent to take such action to all afTected Owners, unless in the opinion of the Declarant an
emergency exists which precludes such notice. At the expiration of such two year period, said
easement to correct drainage shall automatically expire.

5. GENERAL PROVISIONS:

Section 1. Term: These covenants are to run with the land and shall be binding on all
parties and all persons claiming under them for a period of twenty (20) years from the date
these covenants are recorded, after which time such covenants shall be automatically extended
for successive periods of ten (10) years.

Section 2. Enforcement: In the event of a violation or breach of any of these
restrictions, covenants, agreements and conditions by any person or concern claiming by,
through or under the undersigned, or by virtueofany judicial proceedings, the Association, its
successors and assigns and the owners of the number lots in the subdivision, or any of them,
jointly or severally, shall behave the right to proceed at law or in equity 10 compel compliance
with the terms thereof or to prevent the violation or breach of any of them. The failure te
enforce any right, reservation, restriction or condition contained herein, however long
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continued, shall not be deemed a waiver of the right to do so thereafler as to the same breach
or as to a breach occurring prior or subsequent thereto and shall not bar or affect its
enforcement.

Section 2.1. Remedies Extended to the State of North Carolina: To ensure that this
subdivision is maintained consistent with the laws of the State of North Carolina, the State of
North Carolina isspecifically empowered to take such acts necessary by and through its officers
toenforce any of these covenants against an Owner. The State of North Carolina is specifically
made a beneliciary of these covenants.

Section 3. Stopmwater Runoffi No more than 3,800 square feet of any lot shall be

. covered by structures and/or paved surfaces, including walkways or patios of brick, stone, slate

or similar materials. This covenant is intended to insured continued compliance with
stormwater runofT rules adopted by the State of North Carolina and therefore benefits may be
enforced by the State of North Carolina.

Section 4. Madification of Restriclive Covenants: Except as to specific rights retained
by Declarant, these restrictions are subject to being altered, modified, cancelled or changed at
any time asto said subdivision asa whole or as to any subdivided lot or part thereof during the
first twenty (20) year period by written document executed by the Declarant or their successors
in title and by the owner of not less than ninety percent (90%) or more of the subdivided lots,
the Declarant may alter or amend these covenants without consent of anyone. After the
expiration of the initial twenty (20) year period, these restrictions are subject to being altered,
modified, cancelled or changed at any time as to said subdivision as a whole or as to any
subdivided lot or part thereof by written document executed by not less than seventy-five
percent (75%) of the Lot Owners, and recorded in the office of the Register of Deeds of the
County in which this Declaration is recorded.

Section 5. Severability: Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect,

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals,
or if corporale, have caused this instrument to be signed in its corporate name by its duly
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authorized officers and its seal to be hereunto affixed by authority of its Board of Directors,
this the day and year first above written.

HUNTER DEVELOPMENT CORPORATION

CORPORATE SEAL M
Yice  President I
ATTEST: F

A ’ £< foorrorate\ 2
L o b E ’QEAL

NORTH CAROLINA “omneae

COUNTYOF{h%low D

5 S

1, a Notary Public of the aforesaid County and State, do hereby certify that
Fronl b Couon personally appeared before me this day and acknowledged
that (s)he is kb Secretary of HUNTER DEVELOPMENT CORPORATION, a
North Carolina Corporation, and by authority duly givenand asanact of the corporation, the
foregoing instrument was signed in its name by its 14<C President, sealed with its corporate

seal, and attested by himself as itsi 25 Secretary o
Witness my hand and notarial seal, lhisaL' o day of MY, 1993.

—

Nofary Public J—
My Commission Expires: 5 24 I3 UNE Wiy,
$P§2$'“»~“ Q°ﬁ§
RESCOVIMFRCWOA.FRM(082692) £ {notARY Y %
TEMPGLENVIIC.RC(051993) I R
RM16S 1% puslic f §
A el S
., O CO\).“‘ L
NORTR CAROLINA, Onsiow Counry

The foregoing certificats(s) of. Joanie White

N Public is eertified be d i Aod
!::“&0 11fTﬂ . to esgﬂm T:;:-5T2¥ ':7; 1{gy & and i this office n

o'clock A
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