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Prepared by: FRANK W. ERWIN, ATTORI&'EY
P.O. Box 7206
Jacksonville, N.C. 28540
i RSN N Y 21
NORTH CAROLINA
MASTER DECLARATION OF
COVENANTS AND RESTRICTIONS
(MF/CSA/VA)
INDIAN WELLS

ONSLOW COUNTY
=

THIS DECLARATION is made this [{e™ day of Dieterbne, 1996, by HUNTER
DEVELOPMENT CORPORATION, a North Carolina corporation ("Declarant”) of Onslow
County, North Carolina.

WHEREAS, Declarant is the owner of or may acquire a certain tract of land located
in Onslow County, North Carolina, (hereinafter referred toas"Development Area") and being
more particularly described on Exhibit A:

AND WHEREAS, Declarant is constructing on a portion of the development area a
*residential subdivision" which may include parks, golf courses, playgrounds, marinas, open
spaces, commercial areas, and other cornmurity facilities for the benefit of thecommunity, with
a planned mix of residential housing types, which may include without limitation detached
single family homes, patio homes, condominiums, apartments and townhouses (hereinafter
referred to as "Project”); .

AND WHEREAS, Declarant desiresto provide for the preservation and enhancement
of the property values and amenities within said community and to provide for the maintenance
of common areas, properties and improvements located thereon, and to this end desires to
subject Project property to the covenants, restrictions, easements, charges and liens as are
hereinafter set forth, each and all of which are for the benefit of said real property and each
present and future owner thereof;

AND WHEREAS, the Declarant also desires to provide and allow for the submission
of additional "sections" to the Project as said phases are developed and completed, and to
provide for equality of rights, privileges and obligations of all lot owners in all phases of the
Project by adding additional phases by amendment to this Declaration by the recording of an
Amendment hereto;

NOW THEREFORE, it is hereby declared that the Project property described herein
is and shall be held, transferred, sold, conveyed and occupied subject to the covenants,
restrictions, easements, charges and liens hereinafter set forth; said property being more
particularly described as follows:
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BEING all of that property as shown on Exhibit A-1, attached
hereto and incorporated herein by reference as if fully set forth,

1. Definitions;

a. "Association" shall mean and refer to Indian Wells Community Services Association,
INC., a North Carolina non profit corporation, its successors and assigns.

b. "Common Area” shall mean all real property owned by the Association, if any, for
the common use and enjoyment of the Qwners.

c. "Declarant” shall mean and refer to HUNTER DEVELOPMENT
CORPORATION, a North Carolina corporation, its successors and assigns.

d. "Declaration” shall mean and refer to this instrument, as may from time to time be
amended.

e. "Living Unit" or "Unit" shall mean and refer to any portion of a structure situated
upon the Properties designed and intended for use and occupancy as a residence by a single
family, including without limitation detached single family homes, townhouse homes, patio
homes and condominium units.

f. "Property” or "Properties" shall mean and refer to any of the real property which is
or may be subject to this Declaration or Supplemental Declaration. .

g. "Lot" shall mean and refer to any plot of land or condominium unit as defined in
N.C.G.S. 47C-1-103, shown upon any recorded subdivision map of the Properties with the
exception of the Common Area, and includes any improvements thereon, if any.

h. "Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any Lot which is a part of the Properties, including contract
sellers, but excluding those having such interest merely as security for the performance of an
obligation.

i. "Parcel” shall mean and refer to a portion or part of real property, together with the
improvements located thereon, which becomes subject to this Declaration. This term shall
include any additions to the existing Properties as herein provided.

j. "Supplemental Declaration” shall mean and refer to any declaration of covenants,
restrictions, easements, charges and liens recorded by the Declarant, or its successors and
assigns, which applies to a specific Parcel within the Properties.
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k. "Project Property or Area" shall mean the total of the real property incorporated
herein and described hereinabove in Exhibit A-1, together with all structures and other
improvements thereon, together with such other portions of the Development Area as may
from time to time be added to and incorporated in the Project Area by amendment of this
Declaration.

1. "Development Area" shall include that property described in Exhibit A, all or part
of which may from time to time be submitted to and made subject to the terms of this
Declaraticn.

2. Expansion of Properties jnto Development Area:

The Declarant, for itself and its successors and assigns, hereby expressly reserves the
right, but shall in no way be obligated, to expand the properties which are subject to this
Declaration without the consent or joinder of the Owners of Lots or persons or entities having
a lien or security interest in such Lots by adding from time to time all or any portion of the
tract of land known asthe Development Area and being more particularly described asfollows:

" BEING all of that property as shown on Exhibit A,
attached hereto and incorporated herein by refer-
ence as if fully set forth.

The Declarant may also identify and add to thedevelopment area by amendment hereto
any other such property as Declarant in its sole discretion may determine.

An amendment to this Declaration shall be made and recorded in the Office of the
Register of Deeds of Onslow County, North Carolina, to include each portion of the real
property which is to be included within this Declaration, and each such portion of the real
property shall constitute an addition to the Properties. The right of the Declarant, or its
successors and assigns, to expand the Properties as herein provided shall expire fifteen (15)
years from the recording of this instrument or upon the sale of all of the properties described
in Exhibit A-1 or Exhibit A.

3. Supplemental Declarations:

Declarant shall have the right, from time to time, to record Supplemental Declarations
for portions ("Parcels") of the Properties which may designate specific use and other restrictions
within said Parcel, may create Common Areas within such Parcel for the use only of Owners
of Lots in said Parcel, and may create an internal owners association within said Parcel;
provided, however, no Supplemental Declaration shall avoid membership in the Association
by Owners of Lots in said Parcel, nor shall any Supplemental Declaration modify oramend the
terms of this Declaration or of any prior Supplemental Declaration for another Parcel.
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4. Commeon Areas:

a. Dedication: The Common Areas, if any, in each Parcel shall be dedicated as such
by the Declarant, or its successors and assigns, before the first Lot in each Parcel is conveyed
to an Owner.

b. Maintenance: The Association shall be responsible for the exclusive management
and control of the Common Areas and all improvements located thereon (including
recreational facilities, landscaping, fixtures andequipment related thereto), except asotherwise
may be provided for in a Supplemental Declaration. This paragraph specifically empowers,
but does not limit other powers, the Association to control and regulate the hours and periods
of operation of all recreational facilities in the development area, and all maintenance of
landscaping in the Development area, even if in areas subject to a Sub-association created by
amendment to this Declaration or the recording of a Supplemental Declaration.

c. Qwper’s Easement of Enjoyment: Section 1. Every owner shall have a right and
easement of enjoyment in and to the Common Area which shall be appurtenant to and shall
pass with the title to every Lot, subject to the following provisions:

(1) theright of the Association to charge reasonable admission and other fees for the
use of any recreational facility situated upon the Common Area;

(2) the right of the Association to limit the number of guests of members;

(3) theright of the Association to suspend the right to use the recreational facilities by

" an Owner for any period during which any assessment against his Lot remains unpaid and for

a period not to exceed 60 days for any infraction of its published rules and regulations;

(4) the right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority, or utility for such purposes subject to such conditions as
may be agreed to by the Association.

(5) the right of the Association to impose regulations for the use and enjoyment of the
Common Area and improvements thereon, which regulations may further restrict the use of
the Common Area.

Section 2. Any Owner may delegate, in accordance with the By-Laws, his right of
enjoyment to the Common Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property. Recreational facilities, if any, situated upon
the Properties may be utilized by guests of Owners or tenants subject to the rules and
regulations of the Association governing said use and as established by its Board of Directors.
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Provided, however, that this Section shall not give any owner or guest the right to use any golf
course facilities or marina located within the Property, if any shall be constructed.

d. Restriction on Alienation: Notwithstanding anything contained Herein to the
contrary, the Association shall not alienate in any way or transfer all o_r/ﬁny part of the
Common Areas without the prior approval of all holders of outstanfﬁng first priority
mortgagesagainstany of the Properties that aresubject to this Declaration; provided, however,
this restriction shall not be applicable to grants of easements for utilities, storm sewer, sanitary
sewer, road right of ways and other conveyances for dedication to the public.

5. Association: Membershin and Voting Rishis

a. Every Owner of a Lot shall be a member of the Association. Membership shall be

" appurtenant to and may not be separated from ownership of any Lot which is subject to assess-

ment.
b. The Association shall have two classes of voting membership:

ClassI: Class I members shall be all Owners with the exception of the Declarant
and shall be entitled to one vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members. The vote for such Lot shall be exercised
as they among themselves determine, but in no event shall more than one (1) vote be cast with
respect to any Lot.

Class IT: The Class II member(s) shall be the Declarant and shall be entitled to
three (3) votes for each Lot owned. For purposes of membership and voting rights under this
paragraph, Declarant shall be deemed to own three (3) Lots for each undeveloped acre of land
set out in Exhibit A and one (1) Lot for each three (3) apartments owned, which apartments
are subject to this Declaration. The Class Il membership shall cease and be converted to Class
I membership on the happening of either of the following events, whichever occurs earlier:

() when the total votes outstanding in Class I membership equals the total votes
outstanding in the Class II membership or

(2) on that date which is seven (7) years from the date of the recording of this document.

(3) at the discretion of Declarant.

6. ARCHITECTURAL CONTROL COMMITTEE:

Section 1. Except for original and initial construction and subsequent modification of
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improvements by the Declarant on any Lot which such conslrucuoll{ é and shall be exempt
from the provisions of this provision, no building, wall, fence, landscaping, berm or hedge
which act asa fence or privacy inducing structure, pier, dock, ornamentation, orotherstructure
or vements of any nature shall be erected, placed or altered on any Lot until the
consi%@ikion plans and specifications and a plan showing the location of the structure and
landscaj¥g as may be required by the Architectural Control Committee have been approved
in writing by the Architectural Control Committee. Each building, wall, fence or other
structure or improvements of any nature, together with any ornamentation or landscaping,
shall be erected, placed or altered upon the premises only in accordance with the plans and
specifications and plot plan so approved. Refusal of approval of plans, specifications and plot
plans, or any of them, may be based on any ground, including purely aesthetic grounds, which

in the sole and uncontrolled discretion of said Architectural Control Committee deem
sufficient. Any change in the appearance of any building, wall, fence or other structure or
improvements and any change in the appearance of the landscaping (excepting the planting of
flowers and shrubs indigenous to the area), shall be deemed an alteration requiring approval.
The Architectural Control Committee shall have the power to promulgate such rules and
regulations as it deems necessary to carry out the provisions and intent of this paragraph.

Section 2, (a) Within 30 days after receipt of all required information, the Architectural
Control Committee shall submit in writing to the owner of the lot a response stating whether
or not the requested improvements are approved. Unless a response is given by the
Architectural Control Commitiee within 30 days, the plan shall be deemed approved. The
response of the Architectural Control Committee may be an approval, a denial, an approval
with conditions or a request for additional information. A request foradditional information
shall be deemed a determination that the information submitted wasinadequate and the 30day
time period for response shall only commence upon the receipt of the requested additional
information. Conditional approvals may be granted and if approval withconditions is granted
and thereafter construction begins, the construction shall be deemed approved by the owner
of the lot of the conditions imposed.

(b) Refusal of approval of plans, specifications and plot plans or any of them may be
based upon any ground, including purely aesthetic grounds, which in the sole and uncontrolled
discretion of the Architectural Control Committee shall deem sufficient. The Architectural

Control Committee shall make the following aflirmative findings before any plans are
approved:

(1) That the improvements sought to be constructed will not have a negative
economic impact on any other lot within the subdivision.

(2) That all required specific buildings standards and other conditions contained
within the Restrictive Covenants, By Laws and other subdivision documents have been met.

(3) That the improvements are architecturally compatible with proposed or
constructed improvements on other lots within the subdivision.

(4) That the natural features of the lot have been retained to the maximum extent
possible.
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Section 3. The paint, coating, stain Egg’gﬂ:}ergex%)o%%s&g%om on all buildings
may be maintained as that originally installed, without prior approval of thsv “uchitectural
Control Committee, but prior approval by the Architectural Control ttee shall be
necessary before any such exterior finishing color is changed. .

Section 4. Until such time as the sale of the last numbered lot in the subject property
is evidenced by the recordation of a deed therefore, all rights, privilege, powers and authority
granted herein to the initial Architectural Control Committee, to whom the specific power to
act hereunder is expressly conveyed, shall be exercised by the Declarant, its successors or
assigns. The Declarant may assign its powers hereunder to an Architectural Control

Commiltee, but so long as Class IT membership shall exist, the Declarant shall appoint a
majority of the Architectural Board. Thereafter, all representatives shall be appointed by the
Board of Directors of the Association. Except as set out above, the Architectural

Control Committee shall be composed of three (3) owners appointed by the Board and shall
serve at the pleasure of the Board.

Section 5. A majority of the Architectural Control Committee may take any action said
Committee is empowered to take, may designate a representative to act for the Architectural
Control Committee, and may employ personnel and consultants to act for it. In the event of
death, disability or resignation of any member of the Architectural Control Committee, the
remaining members shall have full authority to designate a successor. The members of the
Architectural Control Committee shall not be entitled to any compensation for services
performed pursuant to this covenant. The Architectural Control Committee may establish a
fee to cover the expense of reviewing plans and related data at the time plans are submitted for

review in order to compensate any consulting architects, landscape architects, urban designers
or attorneys.

Section 6. Any Owner may appeal the decision of the Architectural Committee provided
that all parties involved comply with the decision of the Architectural Committee until such
time, if any, as the Board of Directors amends, or reverses the Architectural Committee’s
decision. Appeals petitions must be legibly written, state the grounds for appeal and be

submitted to the Board of Directors within 30 days of the decision of the Architectural
Committee. The Board of Directors shall act upon the appeal by amending, reversing or
confirming the decision of the Architectural Committee within 30 days of receipt of the
petition. The Board of Directors’ decision shall be by majority vote. Any owner must exhaust
this avenue of appeai prior to resorting to a court of law or equity for relief.

Section 7. Submissions for approval may be made to the Architectural Control
Committee c/o the Association to any of the following:

(1) the address to which an owner is directed to send assessments or dues as appears on
the most recent billing statement,

BESWICK, COYNE, ERWIN & TAYLOR Attorneys, P.L.L.C. - Telephone: (910) 455-1800
825 Gum Beanch Road, Suite 115, P. O. Box 7206, Jacksonville, NC 28540
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(2) the address of the Association Registered Agent as it is listed in the Office of the
Secretary of State, or -

(3) at such address as may be provided in writing (on the letterhead of the Association
and signed by the managing agent or officer of the Association) to the applicant upon request
for instructibns regarding submission. ARCH-WA PAR(0020194) )

7. Assessments:
Section 1, Purpose of Assessients:

The assessments levied by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the owners in the Properties and for capital improve-
ments'and maintenance of the Common Area and any improvements thereon.

Section 2. Creati  the Li { P ] Obligati £ A . The
Declarant, for each Lot owned within the Properties, hereby covenants, and each Owner of any
Lot by acceptance of a deed, therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association:

(1) annual assessments or charges;

(2) special assessments for capital improvements, such assessments to be established and
collected as hereinafter provided;

(3) to the appropriate governmental taxing authority, a pro rata share of ad valorem
taxes levied against the Common Area if the Association shall default in the payment therefor
for a period of six (6) months, all as hereinafter provided.

The annual and special assessments, together with interest thereon and costs of
collection thereof, as hereinafter provided, shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessment is made. Each such
assessment, together with interest and costs, and reasonable attorneys’ fees (as provided in
North Carolina General Statutes Section 6-21.2) incurred by the Association in collecting
delinquent assessments shall also be the personal obligation of the person or entity who was
the Owner at the time when the assessment became due. The obligation of an Owner for
delinquent assessments shall not pass to his successors or assigns in title.

Section 3. Minimum Anoual Asscssment: Assessments shall commence beginning the
first day of the month following conveyance of the Common Area to the Homeowner’s
Association. The Declarant shall pay assessments in the amount of twenty-five percent (25%)

BESWICK, COYNE, ERWIN & TAYLOR Attorncys, P.L.L.C. - Telephons: (910) 455-1800
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The owner of each Lot upon which there has been completed a structure shall be
obligated to pay the full amount of the assessment. For the purposes of this paragraph,
"completed” structures shall mean a structure which has actually tapped into any water or
wastewater treatment system or has had provided to it either such service by private means.
The owner of a Lot upon which construction is not complete shall phy only one-half (1/2) the
annual assessment but be fully obligated to pay in full any other assessments or taxes levied
against the Lot. The determination of "completion” shall be made by the Association on the
first day of January and the first day of July of each year and shall be binding for the remainder
of the six (6) month period as to that Lot.

The Initial Annual Assessment shall be One Hundred Dollars ($100.00) per year.

Section 4. Collection of Assessments: (a) The first pro rata payment of the balance of
the current year assessment shall be due and payable beginning the first day of the month
following conveyance of the common area to the Homeowner's Association. In addition
thereto, at closing, the Declarant shall cause to be collected from the purchaser, an amount
equal to two-twelfths of the then current minimum annual assessment for said lot and an
amount equal to the Purchaser’s pro rata share of the next due annual insurance premium
payable by the Association. This shall be used for the sole purpose and use as a working
capital fund. The Board of Directors shall fix the amount of the assessment against each lot
at least thirty days in advance of the annual assessment period. Written notice of the annual
assessment shall be sent to every owner subject thereto. The due dates shall be established by
the Board of Directors of the Association and the Board of Directors shall have the authority
to require the assessment 10 be paid in pro-rata monthly installments, quarterly and semi-
annually aswell asannually. The Association shall, upon demand, and for a reasonable charge
furnish a certificate signed by an officer of the association setting forth whether the assessments
on a specified lot have been paid.

(b) From and after January 1 of the year immediately following the conveyance of the
first Lot.to an Owner, the maximum assessment may be increased each year not more than five
(5%) percent above the maximum assessment for the previous year without a vote of the
membership. Except, however, increases attributabie solely to the addition of new amenities,
new Common Areas or police and security purposes, shall not be subject to this limitation.

(c) Fromand after January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment may be increased above 5% by a vote
of two-thirds (2/3) of members of each class who are voting in person or by proxy, at a meeting
duly called for this purpose. Except, however, increases attributable solely to the annexation
of new areas, including new Common Areas, shall not be subject to this limitation.

BESWICK, COYNE, ERWIN & TAYLOR Attorneys, P.L.L.C. - Telephone: (910) 455-1800
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(d) If an additional property owner’s association(s) is established on any property which
{ is or may become subject to this declaration by a supplemental declaration hereto, then,
notwithstanding anything contained therein to the contrary, all assessments made by and for
any such association shall be paid to the Indian Wells Community Services Association, Inc.,
for bookkeeping and record keeping purposes, and shall then be transferred asnecessary to the
appropriate association. Indian Wells Community Services Association, Inc. may charge a
reasonable fee for its record keeping services and deduct same from assessments collected.

. Section S. Special Assessments for Capital Improvements: In addition to the annual
i assessments authorized above, the Association may levy, in any assessment year, a special
f : assessment applicable to that year only for the purpose of defraying, in whole or in part, the
' cost of any construction, reconstruction, repair or replacement of a capital improvement upon
the Common Area, including fixtures and personal property related thereto, provided thatany
such assessment shall have the assent of two-thirds (2/3) of the votes of the members of each
class who are voting in person or by proxy at a meeting duly called for this purpose.

Section 6. Remedies for Non-Payment of Assessments: Any assessment which are not

paid when due shall be delinquent. The assessment shall bear interest from the due date at the
; rate established by the Board of Directors of the Association, or if not set by the Board, at the
highest rate allowed by law, together with such late fees as may be set by the Board. The
Association shall file alien of record against any lot where there remains an assessment unpaid
, for a period of 30 days or longer. Said lien shall be filed in the office of the clerk of superior
{ court of Onslow County in a manner provided therefor by Article 8 of Chapter 44 of the North
Carolina General Statutes. No Owner may waive or otherwise escape liability for the
assessments provided for herein by the non-use of the Common Area or abandonment of his
dwelling unit or site.

. The Association may bring an action at law against the Owner personally obligated to pay any

assessmentsand interest. Costsand reasonable attorneys’ fees for the prosecution of any such
action shall be added to the amount of such assessment. In the event of such action at law and
in the further event that such action results in a judgment being entered against the Owner and
in favor of the Association, then, and in that event, the Association shall collect on such
judgment in such manner and to the extent provided and permitted by the Jaws of the State of
North Carolina.

The association’s lien may be foreclosed in like manner as a mortgage on real estate under
power of sale under Chapter 45 of the North Carolina General Statutes. All fees, charges, late
charges, fines, and interest are enforceable as assessments.

In any foreclosure action brought under the power of sale provisions, the Association shall be
deemed to be the holder and owner of the obligation secured by this Declaration.
The Registered Agent of the Association shall be the Trustee for all purposes of the foreclosure

BESWICK, COYNE, ERWIN & TAYLOR Attoracys, P.L.L.C. - Telephone: (910) 455-1800
825 Gum Branch Rosd, Suits 115, P. O. Box 7206, Jacksoaville, NC 28540
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proceeding and the Association shall have the power to appoint a substitute trustee if for any
reason the Association desires to replace the trustee, and the said substitute trustee shall
succeed to all rights, powers and duties thereof. The Association shall request of the trustee to
sell the land subject to the lien at public action for cash, after having first given such notice and
advertising the time and place of such sale in such manner as may then be provided by law for
mortgages and deeds of trust, and upon such and resales and upon compliance with the law
then relating to foreclosure proceedings under power of sale to convey to the purchaser in as
full and ample manner as authorized by Chapter 45. The Trustee shall be authorized to retain
an attorney to represent him in such proceedings. The proceeds of the Sale shall, after the
Trustee retains his commission, together with any addition attorney’s fees incurred by the
Trustee, be applied to the costs of the sale, including but no limited to costs of collection, taxes,
assessment, costsof recording, service fees, and incidental expenditures, the amount due onany
note secured by the property, and any advancements made by the Association in the protection
of the security.(060193)

Section 7. Suberdination of the Lien to Mortgages: The lien of the assessments

provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of
any Lot shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant
to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such
assessment as to payments which become due prior to such sale or transfer. No sale or transfer
shall relieve such Lot from Hability for any assessments thereafter becoming due or from the
lien thereof.[11/28/96]

8. General Restrictions:

a. (i) Residential Use: No lot, lots, or portions thereof shall be put to any.use other
than for residential purposes, except that any lot may be used by the Declarants for a street or
roadway.

Asto that property designated as "Project Properly or Area” and set out in Exhibit A-1,
no structure shall be erected, altered, placed or permitted to remain on any lot other than
one detached single family dwelling or multi family dwelling (two-family or more residence with
separate living quariers for each family), not to exceed two and one-half stories in height,
(which may include separate living quarters for one or more members of the owners’ family or
relative), a private garage which may contain living quarters for occupancy by domestic
servants of the lot occupant only, and such other outbuildings as may be reasonably appurte-
nant to the dwelling, provided that the same are constructed in line with general architectural
design and construction standards used as the dwelling itself. This covenant shall not be
construed as prohibiting the use of a new dwelling as a model home for sales purposes.
Notwithstanding the above, any additions to the Project property in the Development Area
may be used for other such purposes as may be set out and/or limited in a Supplemental
Declaration.

BESWICK, COYNE, ERWIN & TAYLOR Attorncys, P.L.L.C. - Telephone: (910) 455-1800
825 Gum Branch Road, Suite 115, P. O. Box 7206, Jacksonville, NC 28540
H

- - - cre e

Book:

1340

Page:

802

Seq:

11



(Page 12

of 28)

poox 134Cmer 813

(i) Dwelling quality and size: The ground floor area of the main structure, exclusive
of one-story open porches and garages, shall be not less than 1000 square feet for a one-story
dwelling nor less than 800 square feet for a dwelling of more than one story; if a multi family
dwelling, not less than 800 square feet of enclosed heated area.

(iii) Stormwater Runofl: The built upon area for each lot shall be limited to 4,953

square feet. "Built upon area” shall mean that portion of the Lot which is covered by

impervious or partially perviouscoverincluding buildings, pavement, recreation facilities, etc.,
but not including decking. This requirement asto built upon area shall not be waivable. This
requirement shall not, however, apply to the "pool area,” which is a common area and which
built upon area shall not exceed 2,850 square feet. This covenant is intended to insured
continued compliance with stormwater runoff rules adopted by the State of North Carolina or
any municipality or county, or any regulatory body or agency thereof, and therefore benefits
may be enforced by the State of North Carolina or any municipality or county or any
regulatory body or agency thereof. Provided, however, that nothing in these covenants shall
prohibit Declarant or any owner from exceeding density limits through permits properly
obtained through all regulatory bodies having jurisdiction. o004 wumenr.par modi 0996

b. Prohibited Structure: Nostructure of atemporary character, trailer, basement, tent,
shack, garage, barn or other outbuilding shall be used on any Lot at any time as a residence
either temporary or permanently. No trailer, mobile home, camper or like vehicle, orany other
structure which is finished or partially finished at a manufacturing unit or plant and
transported for quick assembly or which is designed to be disassembled and relocated shall be
used as a residence at anytime. Itis specifically the intention and purpose of this covenant to
prohibit the location of mobile homes, trailers, modular houses, relocatable houses, or similar
type structures on the property for use as a residence. This covenant shall not be construed as
prohibiting the use of such a structure as a sales/rental model or office or construction site
facility.[11/28/96)

¢. Nuisances: No noxious, offensive, or illegal activity shall becarried on orconducted
upon any Lot nor shall anything be done on any Lot that shall be or become an unreasonable
annoyance or nuisance to the neighborhood. All Lots, whether occupied or unoccupied, shall
be well maintained and no unattractive growth or accumulation of rubbish or debris shall be
permitted to remain on a Lot. No automobile, other vehicle(s), motorcycle(s) or other similar
items shall be repaired or placed "on blocks" or standsexcept in an enclosed garage. Declarant,
or Association, its successors or assigns, reserves the right to enter upon and cut grass, weeds,
or undergrowth on any lot or easement, but shall be under no obligation to do so. The
Declarant or Association may contract for, and assess to owner, any maintenance necessary
to enforce his covenant.

d. Animals; No animals, livestock, or poultry of any kind shall be kept or maintained
on any Lot or in any dwelling except that houschold pets may be kept provided that said pet
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shall not exceed 90 pounds in weight and are not kept for breeding or commercial purposes.
Any such household pet shall not be allowed off the Lot of the Owner of said pet unless said
petis attended and on a leash., Owners shall be solely and absolutely liable for the acts of any
pet kept on their Lot.

. e. Garbage and Refuse Disposal: No lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste shall not be burned or disposed of on any ‘.
Lot and shall be kept except in sanitary containers approved by the Architectural Committee.

All equipment for the storage prior to disposal of such material shall be kept in a clean and
sanitary condition. The placement of containers shall be approved by the Architectural
Committee and, in any event, shall be kept in an enclosed area not subject to view from any
person, from any direction. The Declarant and Association reserves the right for itself, its
successorsand assigns, to contract for garbage collection services for each lotin the subdivision
and the lot owner shall be responsible for the payment of such garbage services to thecompany
providing the same, or the Association may make such a commen expense or expense to a
particular owner.

f. Exterior Lights: All light bulbs or other lights installed in any fixture located on the
exterior of any dwelling, building or other structure located on any Lot shall be clear or white
lights or bulbs. No mercury vapor or similar wide area lighting similar to street lights shall be
allowed without prior Architectural Committee approval.

g. Sight Distance at Intersections: No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between 2 and 6 feet above the roadways shali be placed or
permitted to remain on any corner lot within the triangular area formed by the street property
lines and a line connecting them at points 25 feet from the intersection of the street lines, or in
the case of a rounded property corner, from the interséction of the street property lines .
extended. The same sight line limitations shall apply on any lot within ten (10) feet from the
intersection of a street property line with the edge of a driveway or alley pavement. No tree
shall be permitted to remain within such distances of such intersection unless the foliage line
is maintained at sufficient height to prevent obstruction of such sight lines.

h. Mailboxes: All mailboxes shall retain the same style, design, color and location of
the mailbox as originally provided at construction of any residence. The Architectural
Committee reserves the right to approve the style, design, color and location prior to any
originalinstallation orreplacement. Application shall be made to the Architectural Committee
prior to installation or replacement. By accepting a deed to any subject property, owner gives
the Architectural Committee the right to remove any nonapproved mailbox in a reasonable
manner; all costs for same shall be paid by owner, and all damages against the Architectural
Committee are waived.

i. Signs: No sign, billboard, or other advertising of any kind, including without
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limitation "professionally prepared "for sale” and "for rent" signs, shall be placed or erected on
any Lot, right of way or Common Area save and except a professionally prepared "for sale”
or "for rent" sign not to exceed six (6) square feet in size. Although approval by the
Architectural Committee is not required prior to the display of such signs, the Architectural
Committee may itself remove, have removed, or require the removal of any such sign which in
its opinion would not otherwise be allowed under paragraph 6 of this Declaration. A valid
easement shall exist on any Lot for such removal by the Architectural Committee or its agents.
Provided, however, nothing shall prohibit or limit in any manner “"construction” signs

L

designating the job site and builder which may be placed upon a Lot during the period of the
construction of a residential dwelling on the Lot but must be immediately removed upon final
completion of such construction. Notwithstanding the above, any additions to the Project
Property in the Development area may be further limited in regard to signs, billboards or
advertising as set out in any Supplemental Declaration. Nothing herein shall prohibit any sign
erected by the Declarant or its assigns.

j. Antennas: There shall be no exterior antennas of any kind for receiving and/or
sending of T.V., radio or other signals unless same have first been approved by the
Architectural Committee. 082896

k. Driveways/Parking: All driveways constructed onany Lot shall be paved with either
asphalt or concrete. The use or construction of a headwall or other ornamental structure,
gravel, rock or other material at or around the driveway culvert shall be prohibited. The
earthwork extending from the driveway to each end of the culvert shall be gently sloped and
sodded, as approved in each case. An Owner shall provxde a mlmmum of two (2) paved oﬂ'—

or other vehxc]e owned and regu]arly used at the Lot On street parkmg is prohlblted except
for temporary, short gatherings.

'

1. Vehicles, Boats, Storage, Travel Trailers, etc: No vehicle without current inspection
sticker, vehicle over 5000 pounds empty weight, or bus shall be parked overnight on any lot
except in an enclosed garage; provided, however, guests of an owner may so park such vehicle
for a period not to exceed seven (7) dayseach calendar year. A pleasure boat onits trailer may
be parked and raw firewood, bicycles, motorcycles, or other items may be stored only on that
part of any lot away from the street lying beyond the front line of the house so that it is not
viewable from any street. No automobile, other vehicle(s), motorcycle(s) orother similar items
shall be repaired or placed "on blocks” or stands except in an enclosed garage.[11/28/96]

m. Window Appearance: All draperies or other window dressingsin each dwelling unit
shall be white or off white or in lieu thereof shall have a white lining.

n. Trees: Except as to development or construction by Declarant, or as may be
approved by the Architectural Committee, no tree four (4") inches in diameter at any location
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onsaid tree or ten (10°) feet in height shall be cut, removed orintentionally damaged onany Lot
unless first approved by Architectural Committee.

o. Swimming pools; Outdoor swimming pools, hot tubs, jacuzzis, and other similar
facilities may be located on a lot only after the Architectural Committee approval, and shall

bescreened and fenced. All such improvements shall besubject to approval of and compliance -

with all governmental laws and regulations.

p. Clotheslines: Clotheslines shall be not more than six (6) feet in height from the
ground and shall not be viewable from the street, or shall be surrounded by a privacy fence
approved by the Architectural Control Committee.

q. Fence Minimum Requirements: No fences over 6 feet in height shall be constructed
on any lot. No fence shall be erected between any building and the street right of way unless
such fence shall be of an ornamental nature. Brick and split-rail fences shall be deemed to meet
the requirements of this restriction. Any portion of any fence which can be viewed from the
street right of way shall be of an ornamental nature. The term fence shall include but not be
limited to, a wall, fence, landscaping, berm, or hedge which act as a fence or privacy or security
inducing structure. Architectural review requirements must be met prior to construction of any
fence. 082896 .

8.1 MULTI-FAMILY DWELLING SPECIAL PROVISIONS:

Section 1. Conveyance of Multi-Family Unit.

Regardless of any provision in these restrictive covenants to the contrary, nothing shall
prohibit or prevent the conveyance of a part or portion of any lot in order to convey one
separate living quarters residence of a multi family dwelling.

Section 2. Party Walls:

1) General Rules of Law to Apply: Each wall which is built as a part of the
original construction of the homes upon the properties and placed between the separate living
quarters of a multi family dwelling shall constitute a party wall, and, to the extent not
inconsistent with the provisions of this Paragraph the general rules of law regarding party walls
and of liability for property damage due to negligence or willful acts or omissions shall apply
thereto.

2) Sharing of Repair and Maintenance; The costs of reasonable repair and
maintenance of a party wall shall be shared by the owner who makes use of the wall in
proportion to such use.
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3) Destruction by Fire or Other Casualty: If a party wall is destroyed or
damaged by fire or other casualty, any owner who has used the wall may restore it, and if the
other owners thereafter make use of the wall, they shall contribute to the costs of restoration
thereof in proportion to such use without prejudice, however, to the right of any such owner
to call for a larger contribution for the others under any rule of law regarding liability for
negligent or willful acts or omissions. .

4) Weatherproofing: Notwithstanding any other provisions of this Article, an
owner who by his negligent or willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection against such elements.

5) Right to Contribution Runs with Land: The right of any owner to
contribution from any other owner under this Paragraph shall be appurtenant to the land and
shall pass to such owner’s successors in title.

6) Arbitration: In the event of any dispute arising concerning a party wall, or
under the provisions of this Paragraph each party shall choose one arbitrator, and the decision
shall be by a majority vote of all the arbitrators. The arbitrators shall choose another
arbitrator to break any tie or deadlock.

[11/28/96]

9. Street Lighting Agreement: The Declarant and Association reserves the right to subject the
real property to a contract with an electric utility company for the installation of underground
electric cables and/or the installation of street lighting, either or both which may require an
initial payment and/or a continuing monthly payment to an electric utility company or
Association by the owner of Lot.

10. Restricti Further Subdivision:

No Lot which has been designated as such by Declarant by either recorded plat or by
Supplemental Declaration shall be further subdivided or separated into smaller Lots, without
the prior written consent of the Association. This restriction shall not apply, however, to
Declarant.

11. Easements:

a. Litility Fasements: There is hereby reserved by the Declarant, its successors and
assigns, the utility easements as shown on the recorded plats of the Parcels or included within
the Supplemental Declarations pertaining to the Parcels. Said easements may be used for the
purpose of installing, maintaining, repairing and replacing all utility service lines and systems
including, but in no way limited to, those for water, sewer, gas, telephone, electricity and cable
television.
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In addition to the above, there is hereby reserved for the benefit of each owner, an
casement over each parcel or lot of each other owner a blanket easement and right of way on,
over and under the ground within a parce! or lot for the purpose of installing, maintaining,
repairing and replacing all utility service lines and systemsincluding, but in no way limited to,
those for water, sewer, gas, telephone, electricity, cable television and garbage or refuse
collection and pick up. [11/28/96]

b. Easement to Correct Drainage: For a period of two (2) years from the date of
conveyance of the first Lot in a Parcel, the Declarant reservesa blanket easement and right of
way on, over and under the ground within a Parcel to maintain and correct drainage of surface
water in order to maintain reasonable standards of health, safety and appearance. Such right
expressly includes the right to cut any trees, bushes or shrubbery, make any gradings of the soil,
orto take any other similar action reasonably necessary. Following such action the Declarant
shall restore the affected property to its original condition as near as practical. The Declarant
shall give reasonable notice of its intent to take such action to all affected Owners, unlessin the
opinion of the Declarant an emergency exists which precludes such notice. At the expiration
of such two year period, said easement to correct drainage shall automatically be held by the
Association.

¢. Encroachments: In the event any portion of a Common Area encroaches upon any
Living Unit or any Living Unit encroaches on a Common Area as a result of construction,
reconstruction, repair, shifting, settlement or movement of any portion of the Properties, a
valid easement for the encroachment and for the maintenance of same shall exist so long as the
encroachment exists.

d. Association Maintenance: The Board of Directors of the Association and the
Architectural Board, acting through the Association, its officers, agents, servants and/or
employees shall have the right of unobstructed access at all reasonable times to all properties
as may be reasonably be necessary for maintenance.

e. Common Areas. Easements are also reserved over those portions of the Common
Areas, if any, that may be necessary or required to accommodate overhanging eaves or other
cantilevered construction which mayencroach upon thecommon area or the air and light space
above such common area.

f. Grant to Others: The Declarant or Association may grant permits, licenses, and ease-
ments over any common area or utility easement reserved elsewhere for utilities, roads or other
purposes reasonably necessary or useful for the Project maintenance or operation of the

Project.

I12. Variances:.
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The Association may allow reasonable variances and adjustments of the restrictions set
forth in this Declaration in order to overcome practical difficulties and prevent unnecessary
hardships in the application of the provisions contained herein; provided, however, that any
such variance granted must be done in conformity with the intent and purposes of the general
development scheme and provided also that in everyinstance such variance oradjustment shall
. not materially be detrimental or injurious to other property or improvements within the Prop-
erties.

12.1 YA or FHA Approvals: So long as there exists a Class II membership, the following
actions will require the priorapproval of the VA or FHA: Annexation ofadditional properties,
(other than set out in Exhibit A or A-1) dedication of common areas, amendment to the
Declaration.

13. Remedies:

In the event of a violation or breach of any of these restrictions, covenants, agreements and
conditions by any person or concern claiming by, through or under the undersigned, or by
virtue of any judicial proceedings, the Association, its successors and assigns and the owners
of the number lots in the subdivision, or any of them, jointly or severally, shall behave the right
i to proceed at law or in equity to compel compliance with the terms thereof or to prevent the
violation or breach of any of them. Costs and reasonable attorney fees shall be recoverable by
the Association as part of any judgment or order to enforce these Restrictive Covenants. The
failure to enforce any right, reservation, restriction or condition contained herein, however long
continued, shall not be deemed a waiver of the right to do so thereafter as to the same breach
or as to a breach occurring prior or subsequent thereto and shall not bar or affect its
enforcement.

. ENFCMT 0020294

13.1 Remedies Extended 1o the State of North Carolina: To ensure that this subdivision is
maintained consistent with the laws of the State of North Carolina, the State of North Carolina
is specifically empowered to take such acts necessary by and through its officers to enforce any
of these covenants against an owner or the Association. The State of North Carolina is specif-
ically made a beneficiary of these covenants. '

14. Rights of Morigagees: (a) Notice of action: A holder or insurer of a mortgage, upon
written request to the Association (such request to state the name and address of such holder
or insurer and the description of secured properties) will be entitled to timely written notice of:

1. Anycondemnation orcasualty loss that affectseither a material portion of the
project or the Lot securing its mortgage.

2. Anysixty (60) day delinquency in the payment of assessmentsor charges owed
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by the Owner of any Lot upon which it holds a mortgage.

3. A lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association.

4. Any proposed amendment to the project instruments effecting achange in the
boundaries of any Lot, ownership of Common Elements, if any, the number of votes in the
Association pertaining to any Lot or any proposed change in the restrictions on the properties.

15. Insurance: Section I: The Association’s Board of Directors, or its duly authorized agent,
shall have the authority toand shall obtain blanket all-risk insurance, forall insurable improve-
ments on the Common Area. If blanket all-risk coverage is not reasonably available, then at
a minimum an insurance policy providing fire and extended coverage shall be obtained. This
insurance shall be in an amount sufficient to cover one hundred (100%) percent of the
replacement cost of any repair or reconstruction in the event of damage or destruction from
any insured hazard. ’

The Board shall also obtain a public liability policy covering the Common Area, the
Association and its Members for all damage or injury caused by the negligence of the Asso-
ciation or any of its members or agents. The public liability policy shall have at least a One
Million and no/100 ($1,000,000.00) Dollar single person limit as respects bodily injury and
property damage, a Three Million and no/100 ($3,000,000.00) Dollar limit per occurrence, and
a Five Hundred Thousand and no/100 ($500,000.00) Dollar minimum property damage limit,

Premiums for all insurance on the Common Area shall be commen expenses of the
Association. This policy may contain a reasonable deductible, and the amount thereof shall
be added to the face amount of the policy in determining whether the insurance at least equals
the full replacement cost. The deductible shall be paid by the party who would be responsible
for the repair in the absence of insurance and in the event of multiple parties shall be allocated
in relation to the amount each party’s loss bears to the total.

Cost of insurance coverage obtained by the Association for the Common Area shall be
included in the regular assessment.

Al such insurance coverage obtained by the Board of Directors shall be written in the
name of the Association as Trustee for the respective benefitted parties, as further identified in
(b) below. Such insurance shall be governed by the provisions hereinafter set forth:

(a) All policies shall be written with a company licensed to do business in North
Carolina which holds a Best's rating of A or better and is assigned a financial size category of
XI or larger as established by A. M. Best Company, Inc., if reasonably available, or, if not
available, the most nearly equivalent rating. .
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(b) All policies on the Common Area shall be for the benefit of Owners and their
Mortgagees as their interests may appear.

(c) Exclusive authotity to adjust losses under policies in force on the Properties
obtained by the Association shall be vested in the Association’s Board of Directors’ provided,
however, no mortgagee having an interest in such losses may be prohibited from participating
in the settlement negotiations, if any, related thereto.

(d) In no event shall the insurance coverage obtained and maintained by the

Association’s Board of Directors hereunder be brought into contribution with insurance
purchased by individual Owners, occupants, or their mortgagees.

(e) All casualty insurance policies shall have an inflation guard endorsement, if
reasonably available, and an agreed amount endorsement with an annual review by one or

more qualified persons, at least one of whom must be in the real estate industry and familiar
with construction in the area.

() The Association’s Board of Directors shall be required to make every
reasonable effort to secure insurance policies that will provide for the following;

(i) a waiver of subrogation by the insurer as to any claims against the
Association’s Board of Directors, its manager, the Owners, and their respective tenants,
servants, agents, and guests;

(ii) 2 waiver by the insurer of its rights to repair, and reconstruct, instead

of paying cash;

(ii1) that no policy may be cancelled, invalidated or suspended on account
of anyone or more individual Owner;

(iv) that no policy may be cancelled,invalidated, or suspended on account
of the conduct of any Director, officer or employee of the Association or its duly authorized
manager without prior demand in writing delivered to the Association to cure the defect and
the allowance of a reasonable time thereafier within which the defect maybe cured by the
Association, its manager, any Owner, or mortgagee,

(v) That any "other insurance” clause in any policy exclude individual
Owners’ policies from consideration; and

(vi) that no policy may be cancelled or substantially modified without at
least thirty (30) days’ prior written notice to the Association.
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In addition to the other insurance required by this Section, the Board shall obtain, as
a common expense, worker’s compensation insurance, if and to the extent necessary, and a
fidelity bond or bonds on directors, officers, employees, and other persons handling or respon-
sible for the Association’s funds. The amount of fidelity coverage shall be determined in the
directors’ best business judgment but may not be less than three (3) months’ assessments, plus
reserves on hand reviewed and adjusted annually, with minimum of $25,000.00. Bonds shall
contain a waiver of all defenses based upon the exclusion of persons serving without
compensation and may not be cancelled or substantially modified without at least thirty (30)

days’ prior written notice to the Association:

The Association shall purchase officers and directors liability insurance, and every
Director and every officer of the Association shall be indemnified by the Association against
all expenses and liabilities, including attorney’s fees, reasonably incurred by or imposed upon
him in connection with any-proceeding to which he may be a party, orin which he may become
involved, by reason of his being or having been a Director or Officer of the Association,
whether or not he is a Director or Officer at the time such expenses are incurred, except insuch
cases wherein the Director or Officer is adjudged guilty of wiliful misfeasance or malfeasance
in the performance of his duties; provided, that in the event of any claim for reimbursement of
indemnification hereunder based upon a settlement by the Director or Officer seeking such
reimbursement or indemnification,the indemnification herein shall only apply if the Board of
Directors approves such settlement and reimbursement as being in the best interests of the
Association. The foregoing right of indemnification shall be in addition to and not exclusive
of all other rights to which such Director or Officer may be entitled.

Section 2. Disbursement of Proceeds, Proceeds of insurance policies shall be disbursed

as follows:

(a) If the damage or destruction for which the proceeds are paid is to be repaired
or reconstructed, the proceeds, or such portion thereof as may be required for such purpose,
shall be Jisbursed in payment of such repairs or reconstruction as hereinafter provided. Any
proceeds remaining after defraying such costs of repairsor reconstruction to the Common Area
or, in the event no repair or reconstruction is made, after making such settlement asis necessary
and appropriate with the affected Owner or Owners and their mortgagee(s) as their interest
may appear, shall be retained by and for the benefit of the Association and placed in a capital
improvements account. Thisisa covenant for the benefit of any mortgagee of a Unit and may
be enforced by such mortgagee.

(b) If it is determined, as provided for in Section 4 of this Article, that the
damage or destruction to the Common Area for which the proceeds are paid shall not be
repaired or reconstructed, such proceeds shall be disbursed in the manner provided for excess
proceeds in Section 3(a) above.
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(a) Immediately after the damage or destruction by fire or other casualty to all
orany part of the Properties covered by insurance written in the name of the Association, the
Board of Directors, or its duly authorized agent, shall proceed with the filing and adjustment
of all claims arising under such insurance and obtain reliable and detailed estimates of the cost
of repair or reconstruction of the damaged or destroyed Properties. Repair or reconstruction,
asused in this paragraph, means repairing or restoring the Properties to substantially the same
condition in which they existed prior to the fire or other casualty.

(b) Any damage or destruction to the Common Area shall be repaired or
reconstructed unless the Voting Members representing at least seventy-five (75%) percent of
the total vote of the Association whose common property is damaged, shall decide within sixty
(60) days after the casualty not to repair or reconstruct. If for any reason either the amount
of the insurance proceeds to be paid as a result of such damage or destruction, or reliable and
detailed estimates of the cost of repair or reconstruction, or both, are not madeavailable to the
Association within said period, then the period shall be extended until such information shall
be made available, provided, however, such extension shall not exceed sixty (60) additional
days. No mortgagee shall have the right to participate in the determination of whether the
Common Area damaged or destroyed shall be repaired or reconstructed.

(c) Intheevent that it should be determined in the manner described above that
the damage or destruction shall not be repaired or reconstructed and no alternative
improvementsareauthorized, then and in that event the affected portion of the Properties shall
be restored to its natural state and maintained by the Association in a neat and attractive
condition.

Section 4. Repair and Reconstruction. If the damage or destruction for which the
insurance proceeds are paid is to be repaired or reconstructed, and such proceeds are not
sufficient to defray the cost thereof, the Board of Directors shall, without the necessity of a vote
of the members of each class, levy a special assessment against all Owners in proportion to the
number of Lots owned, provided, if the damage or destruction involves a Lot or Lots only
Owners of the affected Lots shall be subject to such assessment. Additional assessments may
be made in like manner at any time during or following the completion of any repair or recon-
struction.

16. Amendment:

(a) Theserestrictions aresubject to being altered, modified, cancelled orchanged at any
time asto said subdivision asa whole or asto any subdivided lot or part thereof during the first
twenty (20) year period by written document executed by the Declarants or their successorsin
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title and by the owner of not less than ninety percent (90%) of the subdivided lots or parts of
said subdivision to which these restrictions apply, and recorded in the office of the Register of
Deeds of the County in which this Declaration is recorded. After the expiration of the initial
twenty (20) year period, these restrictions are subject to being altered, modified, cancelled or
changed at any time asto said subdivision asa whole or asto any subdivided lot or part thereof
by written document executed by not less than seventy-five percent (75%) of the Lot Owners,
and recorded in the office of the Register of Deeds of the County in which this Declaration is
recorded.

(b) Notwithstanding the above, Declarant may amend this Declaration in accordance
with Paragraph 3 above to add additional property to this Declaration.
[11/28/96]

17. Declarant’s Rights:

Any or all of the special rights and obligations of the Declarant may be transferred to
other persons or entities, provided that the transfer shall not reduce an obligation nor enlarge

. aright beyond that contained herein, and provided further, no such transfer shall be effective

unless it is in a written instrument signed by the Declarant and duly recorded in the county in
which this Declaration is recorded. Nothing in this Declaration shall be construed to require
Declarant or any successor to develop any of the property set forth in Exhibit A in any manner
whatsoever.

Notwithstanding any provisions contained in the Declaration to the contrary, it shall
beexpressly permissible for Declarant to maintain and carry on upon pertions of the Common
Area such facilities and activities as, in the sole opinion of Declarant, successors and assigns,
may be reasonably required, convenient, orincidental to the sale, re-sale, or rental of such Lots,
including, but not limited to, business offices, signs, model units, and sales/rental offices. The
Declarant shall have an easement for access to such facilities and activities shall include
specifically the right to use residences owned by the Declarant, if any, and any which may be
owned by the Association.

The Declarant shall have the rights (i) to use or grant the use of a portion of the
Common Area for the purpose of aiding in the sale, or rental, or management of Lots; (ii) to
use portions of the Property for parking for prospective purchasers or lessees of Lots and such
other parties as the Declarant determines; (jii) to erect and display signs, billboards and
placards and store and keep the same on the property; (iv) to distribute audio and visual
promotional material upon the Common Area; and (v) to use or permit to be used any Lot
which it owns or leases as a sales and/or rental office, management office or laundry and
maintenance facility.

So long as Declarant continues to have rights under this paragraph, no person or entity

BESWICK, COYNE, ERWIN & TAYLOR Attorncys, P.L.L.C. - Telephone: (910) 455-1800
825 Gum Branch Road, Suite 115, P. O. Box 7206, Jacksonville, NC 28540
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shall record any declaration of restrictions and protective covenants or similar instrument
affecting any portion of the Properties without Declarant’s review and written consent thereto,
and any attempted recordation without compliance herewith shall result in such declaration
of restrictions and protective covenants or similar instrument being void and of no force and
effect unless subsequently approved by recorded consent signed by the Declarant.

This provision may not be amended without the express written consent of the
Declarant; provided, however, the rights contained in this provision shall terminate upon the

earlier of (a) fifteen (15) years from the date this Declaration is recorded, or (b) upon recording
by Declarant of a written statement that all sales activity has ceased.

18. General Proyvisions:

1. Duration: The covenants and restrictions set forth herein shall run with and bind the
Properties for a term of twenty (20) years from the date this Declaration is recorded, after
which time they shall automatically be extended for successive ten (10} year periods unless
otherwise terminated by a vote of seventy-five percent (75%) of the then record Owners of all

Lots within the Properties.

2. Severability: Invalidation of any one of the covenants or restrictions by judgment
or court order shall in no way affect any other provisions which shall remain in full force and
effect.

3. Captions The captions used in this Declaration are inserted solely as

i)
o 3

nee-an h ed-up or-usedin-<o H ecto Y

VO,

the text of this Declaration.

4. Construction: Whenever the context so requires, the use herein of any gender shall
be deemed to include the plural and the plural shall include the singular.

5. Litigation: No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by a vote of seventy-five (75%) percent of the
membership and a majority of the Board of Directors. This Section shall not apply, however
to (a) actions brought by the Association to enforce the provisions of this Declaration
(including, without limitation, the foreclosure of liens), (b) the imposition and collection of
personal assessments, (c) proceedings involving challenges to ad valorem taxation, or (d)
counterclaims brought by the Association in proceedings instituted against it. This Section
shall not be amended unlesssuch amendment is approved by the Declarant or is approved by
the percentage votes and pursuant to the same procedures necessary to institute proceedings
as provided above.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals,

BESWICK, COYNE, ERWIN & TAYLOR Attorneys, P.L.L.C. - Telephone: (910) 455-1800
825 Gum Branch Road, Suite 115, P. O. Box 7206, Jacksoaville, NC 28540 '
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EXHIBIT A (DEVBLOPHEGT AREA)

PARKER & ASSOCIATES INC.
Consmiting Engineers - Land Surveyors - Land Planners

306 New B Street - PO. Box 976
Jacksonville, NC 285410976
(919) 455-2414 - Fax: (919) 455.3441

LAND DESCRIPTION

Proposed Indian Wells at Hunter's Creek \

BOOK 1340PAGE 826

white Oak Township, Onslow County, North Carolina

LYING AND BEING in White Oak Township, Onslow County, North

Carolina situated on the Bastern side of Hortheast Creek, and Wast

of Plney Green Road bounded on the North by a CP&lL powerline right-

. of-way and Hunter's Creek Elementary and Middle Schools, and on the
Bast by property of Sue C. Tuton and now or formerly McMurtrey; and
on the South and West by property of Sua C. Tuton and being more

particularly described as follows:

BEGINMING at a point on Huntaers Trail (70 foot right-of-way), said
point being the Southern or Southwesternmost corner of Tract B as

shown on that wap entitled *Boundary and Street Dedicaticn Map,

Hunters Creek Elementary School Site® recordsd in Map Book 32, Page
219 of the Onslow County Registry, said point being the point of
intersection of the EBasternmost right-of-way of Hunters Trail and
the Northernmost right-o!-uay of a CPtL company 170 foot right-of-
way; thence from the above described POINT OF BEGINNING and
crossing the CP&L company 170 foot right-of-wvay South 27 degreen 34
pinutes 16 seconds East 170.4 fast o a point on the Southernmost
right-of-way of the CPGL company right-of-way; thence with the
Southern right-of-way of CPtL North 56 degrees .31 niputes 10

seconds East 1,762.9 feet to a point; thence leaving said right-of-

way South 25 dagrees 57 minutes 40 seconds Bast 70.15 feat to a
point on the Run of Lamotts Creek; thence down the run of said
creek in a Southerly diraction, approximately 1,100 fest to tha
intarsaction of Lamotts Creek with Motts Creek; thence down the run
of Motts Creek in a Southwaesterly direction, approximately 1,850

taet to a point; thence leaving the run of Motts Creek, North 27

-
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dagress 34 ninutes 16 seconds West apptoxmntoly 960 feet to &

point, said point bomg the intersection of the Northernmost :thc-

of-way of the above nenticned CP&L :1qh:-ot-uy and th
ntioned map of

e Westernmost

right—of-way of Hunters Trail as shown on the atorene

Hunter's Crsek Blamentary School Site; thoncc ' crossing Runters

Trail North 62 degraes 25 minutes 44 seconds Bast 35.0 faet and

North 58 degrees 30-minutes SO ssconds Bast 35.08 feet to the POINT

AND PLACE OF BEGINNING containinq 28.2 acres more of less and being

a portion of that property in Dead Book 1076 pPage 149.

The above description being prepared by -Parker & Associates, Inc.

. on Juns 13, 1996, froam conputed ipforpation from previous boundary

surveys not by current actual survey of the subject tract.

O[_ A b- 1396 s L:l’;:ég
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EXHIBIT A-l (PROJECT AREA)

BEING all of those numbered lots as shown on that plat entitled "INDIAN
WELLS at Hunters Creek, Section 1" as recorded in Map Book 33, Page 240,
of the Onslow County Public Registry.

rescovitldpud RC
RESCOVimfesava.rc 032896  961508cv
client\hAARCINDWEL.RC 032596 101496 [12/0296]
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or if corporate, have caused this instrument to be signed in its corporate name by its duly
authorized officers and its seal to be hereunto affixed by authority of its Board of Directors,
this the day andyear’l'}rst above written.
< %/ HUNTER DEVELOPMENT CORPORATION
i COR
9 by wehae Q& Titre
: Vice President
v j ATTES
¢
i Asst. Sectetary
: NORTH CAROLINA
COUNTY OF ONSLOW

I, a Notary Public of the aforesaid County and State, do hereby certify that Frank W.
Erwin personally appeared before me this day and acknowledged that he is Asst,, Secretary of
HUNTER DEVELOPMENT CORPORATION, a North Carolina Corporation, and by
authority duly given and as an act of the corporation, the foregoing instrument was signed in
its name by its Yice President, sealed with its corporate seal, and attested by himself asits Asst.
Secretary.

Witness my hand and notarial seal, this M day of Diecermine o 1996.

N K
My Commission Expires: %—Qq 9 s

".o"' O
o,? W cou \“"‘

ey

Tt Joanie W. King

d for registration and ded in this oftice in

BESWICK, COYNE, ERWIN & TAYLOR Attorucys, P.L.L.C. - Telephone: (910) 455-1800
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Prepared by: FRANK W. ERWIN, ATTORNEY
P.O. Box 7206
acksonville,
1 33
NORTH CAROLINA 097 Ja 29 M
ONSLOW COUNTY

THIS AMENDMENT TO MASTER DECLARATION OF RESTRICTIVE
COVENANTS OF INDIAN WELLS, made this thg.'_éﬁ day of JANUARY, 1997 by
SUE C. TUTON and husband, GARLAND W. TUTON, hereinafler referred to as
"Declarant™,

‘Whereas, HUNTER DEVELOPMENT CORPORATION hasheretofore caused to be
recorded a Master Declaration of Restrictive Covenants in Book 1340, Page 802; and

WHEREAS, the Master Declaration as above recorded and originally published
expressly allowed additional tracts or parcels of land to be made subject to the terms and
conditions of said Master Declaration; and

WHEREAS, the Declarant has now completed certain improvements on that certain
tract of land designated as Section 1I, INDIAN WELLS AT HUNTER’S CREEK; and

WHEREAS, the Declarant isthe owner of that certain tract or parcel of land designated
as Section II, INDIAN WELLS AT HUNTER’S CREEK as shown on Exhibit A, attached
hereto and by reference made a part hereof; and

WHEREAS, the Declarant will convey the property described in Section II, as shown
on said Exhibit A subject to ali those conditions, restrictions, reservations, liens and charges
set forth in the Master Declaration, all of which is hereby incorporated by reference:

NOW THEREFORE, the Declarant does hereby publish and declareall of the property
dmnbed below shall be held, conveyed hypothecated encumbered used occupxed and

5, a 4uon, wm\.n
is declared and agreed to in furtherance of the plan for the xmprovements of said property in
the division thereof and shall be deemed to run with the land and shall be a burden and a
benefit to Declarant, its successors and assigns, and any person acquiring or owning any
interest in the real property improvements, their Grantees, successors, heirs, executors,
administrators, devisees and assigns.

F et domsrbumnf wfee mendé 1553 Fp ki 124497
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825 Gum Branch Rosd, Suite 115, P. O, Box 7206, Jackaonvills, NC 28540

« .
.A

Book:

1347

Page:

953

Seq:

1



(Page 2

of

3)

Bl T

e

800K 1347PAGE 954

EXHIBIT A TO AMENDMENT TO MASTER DECLARATION

BEING all of that property asshown on that plat entitled "Final Plat Section II,
Indian Wells at Hunter’s Creek” asrecorded in Map Book 34, Page 104, Onslow

County Registry.

ERWIN, SCOGGIN, SIMPSON & STROUD Attornoys, P.L.L.C. - Telephone: (910) 346-3566
825 Gum Branch Road, Suite 115, P. O, Box 7206, Jackonville, NC 28540
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1. DESCRIPTION OF PROPERTY: Being all of that property as described on
Exhibit A attached hereto and incorporated herein by this reference as if fully set forth.

2. INCORPORATION BY REFERENCE: All of the terms, conditions, provisions
and rights reserved by the Declarant as set forth in the Master Declaration as recorded in Book
1340, Page 802, ONSLOW County Registry. By the submission of Section II of the property

- tothe termsand conditions of this Declaration, the Declarant expressly reservesall those rights
and privileges as set forth in the Master Declaration as above referred to.

IN WITNESS WHEREQF, the parties hereto have hereunto set their hands and seals,
or if corporate, have caused this instrument to be signed in its corporate name by its duly
authorized officers and its seal the foregoing to be executed in its corporate name by its duly

authorized officers and its corporate seal to be hereto affixed, all by authority of its Board of
Directors, first duly given.

A C. Lt SEAL

SUE C. TUTON f-'_
Eg
/%7 o«va-ﬁ A | e~ B3 (SEAL)
GARLAND W. TUTON -
NORTH CAROLINA =
COUNTY OF ONSLOW w

I, a Notary Public of the County and State aforesaid, certify that SUE C. TUTON and

husband, GARLAND W, TUTON personally appeared before me this day and acknowledged
the due execution of the foregoing instrument. WS

Witness my hand and official stamp or seal, th:s% day of JANUARY, 1997.

Wonda,S. mo)*%

Notary Public

oy,
My commission expires; k-1l -Q00) ;\O‘SMOC;

NOTARY
PUBLIC

%,

%
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