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NORTH CAROLINA
DECLARATION OF COVENANTS
ONSLOW COUNTY CONDITIONS AND RESTRICTIONS
MAIDSTONE PARK SUBDIVISICN
PHASE 1

Y
THIS DECLARATION is made this 9:_ day of June, 2009, by HARMONY TREE,
LLS, Thereinafter referred to as "Declarant” or “Developer”, said terms being
intercnangsable as used hersin.

Daciarant is the owner of real property in Richlands Township, Onsiow County,
North Carolina [hereinafter referrad to as the "Proparties’} which is more particularly
described as foliows:

All of Lots 1 through 132 of Maidatonse Park Subdivision, Phase 1, as
depicted on plat by SurveyCne, PLLC, dated 05/04/2008 and recorded in
Map Book 58 at page 28 in the Office of the Register of Deeds of
Onslow County, together with all commeon areas, roads and other lands
encompassed within the boundaries of the areas depicted on said piat.

Declarart hereby declares that all of the Properiies above referred to shall bs
held and conveyed subject to the North Carclina Planned Community Act [Nerth
Carclina Gereral Statutes Chapter 47F] {hereinafter referrad to as the "Act’), and
subject to the easements, restrictions, covenants and conditions set out in this
declaration. which are imposed for the purpose of protecting the value, desirability and
enjoyment of the properties. These easements, resirictions, covenanis and conditions
shall run with the fitle to the properties and be binding on all parties, their heirs
successors and assigns, naving any right, tite or interest, legal or equitable, in the
Properties or any part thereof and these easements, resirictions, covenants and
conditions shali inure 16 the banefit of each owner of the Properties or any part thereof.

PART 1
Definitions

Section 1.1 “Additional Properties” shall mean any lands adjoining the Properties
which are now owned by Declarant and added to and made a part of the Properties by
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the Declarant pursuant to Part 11 below, provided, that such additional properties shall

be limited to the properties described in deeds to Declarant recorded in Book 20683 at
page 821, Onslow County. The addition of such Addilional Properties shall becoma

effective upon the recording by Declarant of a supplsmental declaration for each
additional property added.

Section 1.2 “Asgociation” shall msan the Maidstone Park Propsrty Owners
Assaciation, Ing,, & Narth Carolina non-profit corperation, its successors and assigns, an
owners association organized for the muiual benefit and protection of the owners of the
Properties, All owners of residential lots in Maidstong Park Subdivision Phase | and ary
adjoining properties hereafter developed and added to this Declaration shall be
members of the Association, which membership shall be appurterant to an may not be
separated from the ownership of such residential lot.

Section 1.3 “Board” or "Executive Boatrd” shall mean {he body authorized to act on
behalf of the Association.

Section 1.4  "Owner” shall mean ihe fee simple record owner, whether one or more
persons or entities, of any lot which is a part of the Proparties or any lot which is & part of
any Adcitional Propertias, but not those having an intergst heid only as security for an
orligation.

Section 1.5 “Properties” or “Property” shall mean all of Maidstone Park
Subdivision Phasa | as shown upon the recorded plat referred o above, or any
subsecquently recorded plat or plats depicting any additional properties brought within the
purview of these Restricticns or brought under the control of the Association. including
all lots, roads and common areas shown on said plas.

Section 1.6 “Built Upon Arga” shail maan that portion of each lot that is covered by
impervious or partially impervious materfal. including buildings, pavement or other
material meeting the definition of ‘impervious’ as set out in the North Carclina
Administrative Code. The built upon area for 2ach iot shall not exceed 1,750 squars
izet, unieas the North Caralina Stormwater Rules permit otherwiss,

Section 1.7 “Common Areas” or “Comman Elements” shall mean all areas other
than roads and strests within the Propertios which are designated or set aside for the
common use and enjoyment of all of the Owners, and which are not designated for
individual rasidential lat ewnarship, which Common Areas chall include all ponds,
ditches, buffer areas and other areas other than strests and roads which are not
inctuded in individual lots; provided, that any strest or road dedicated to and accepted for
public use shall cease to be a part of the common areas at the time of such aceceptance
by the North Carolina Department of Transportation or other relevant governmental
authority.

Section 1.8 “Common Expense” means the expenses or financial liabilities for the
aperation of the Association.

Section 1.9 “Common Expense Liability” means the liabiity for common expense
sllocated 1o each lot owner as permitied under the Act.
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Section 1,10 “Lot" shall mean any numbered ot shovén o.n t‘ﬁe 'r'ecorded'piét' of thé .
Properties.

Saction 111 “Declarant” shall be used interchangaably with “Developer” and shall
refer to Harmony Tree, LLC, its successors and assigns, if such successers should own
any of the Properiies or Additional Properties.

Saction 1.42  “Declaration” shail mean this instrument, as it may from time to time be
amanded or supplementad.

Saction 113 “Improvemant” shall mean any construction work done or placed on a

Lot, any alteration of the physical appearance of 2 Lot, and any other physical treatment
done on or applied to a Lot

Saction 1.14 “Master Association” ehall mean a masiar association as defined in
the Act.

Seetlon 145 “Membership” shall mean the rights, privileges, benefits and
obiigations inuring to the benefit and burden of each Member of the Association by virtua
of being an Cwner of a Lot

Section 116 sMember” shall msan avery person or other Owner who has a
membership in the Asscciation.

Section 1.17  "Planned Community” shall mean the property and the common areas.
plus any additional property added by exerciss of any Special Deciarant Right.

Saction 1.18 “Property” shall mean the lots depicted on the above-referenced piat
and any lots shown on plats of Additional Properties.

Saction 1.19 “Special Declarant Rights” means the rignts reserved for the
benefit of a Deciarant to: (i)complete improvements indicated on tre plat refarred to
herein; (i} exercise any developmant right reserved o the Declarant by this Declaration
or otherwise; (iif) to maintain sales offices, management offices and signs advartising the
Planned Community; (iv) use sasemenis through tne common areas (v) make the
Planned Community a part of a larger planned community or group of piannec
communities; (vi) make the Planned Community subject to a Master Association; (vii}
anpaint or remove any officer or Executive Board Member of the Association or an
Master Association during the Declarant Control Period; (vii) permit other land to be
annexed o and made a part of the Planned Community in accordance with the terms of
this Declaration.

PART 2
Property Rights

Section 2.1 Owners’ Easements of Enjoyment, Every Owner shall have a
right and easement of enjoyment in and to ait Commaon Areas, which rignts and
sasements shall be appurtenant ta and shall pass with the title to every Lot, ard
which rights shall be subject to the following conditions:
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a. The Association shall have ths right to suspend the voting rights of
any Owner (1) during any period for which any portion of any assessment
against such Owrer's lot remains unpaid, and (2) for a period not to
axceed 80 days for any violation of the published rules of the Association,

b. The Association shall have the right to mortgage, convey,
dadicate or transfer all of any part of the Commmon Areas to a public
agency or authority for such purposes and on such conditions as may be
approved by 2 vote of at least two-thirds {2/3rds) of the Members,
excluding the Developer, as evidenced by written insirument executed by

the Association and recorded in the Cnslow County Register of Deeds
Offlce.

c. The Association shall have the right to impose on the Comman
Areas ragulations far the use and enjoyment of such areas.

PART 3
Easementis

Section 3.1  Declarant reserves 1o itself, s successors and assigns, a perpetual,
nonexclusive, alienable and releasable easement and right. on, over and under the
ground, with persons and equipment to erect, maintain, inspect, repair and use electric
and telephone wires, cables and conduits, and sewers, water mains and other
equipment used for the conveyance and uise of sigtlricity, telephone communications.
gas sarvice, sewer and water service, and other public convenlences or utilities on. in or
ovar sach Lot and such other areas as are shown on the recorded plat of the Properies
or of any Additional Properties referred to above,

These easements and rights expressly include the right to cut any trees. bushes
or shrutbery, ‘o make any grading of the soil, or to take any cther similar action
reasonably necessary to provide economical and safe ulliity instailation and to maintain
reasonable standards of haalth, safety and appearance. Such sasements shall Lie over,
under and across the area lying within 10 feet of all front iot lines and within 5 fest of all
side and rear lot lines.

These easements and rights further :nclude the right to subject the Property to a
contract with Progress Energy, or any other putlic ulility, for the installation of
underground electric cables andfor the instaliation of street lighting, either or bath of
which contracts may require an initial payment and/or a continuing monthly payment to
Progress Energy, or otner public utility, by the Owner of gach Lot.

Saction 3.2. Declarant hereby reserves unto itself, Its successors and assigns,
perpetual, non exclusive and alienable easements over all streets, roads and common
areas necessary to providing access, ingress, egress and draimage to and from the
lands adjoining Maidstone Park Subdivision Phase |, to the North, East, South and West,
in the event Daclarant, its successors or assigns should acquire or davelop any property
adicining Maidstone Park Subdivision Phass |, regardless of whether such acjoining
property becomes an Additional Property as defined herein.
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Section3.3  An easement is hereby granted to all police, fire protection,

ambulance and all similar persons, companies or agsncies parforming emergency
services {0 enter Upon any portion ¢f the Properties in the performance of their duties.,

Section 3.4 in case of any emergency or in case of any vioiation of these
restfictions originating on, existing on or threatening any part of the Propsries,
regardiess of whether any Lot Owner is present at the time of such emergency or
violation, the Executive Board of the Association or any ather person authorized by the
Board shall have the right to enter any Lot for the purpose of (1} determining
compiiance with and enforcing these restrictions, (2} remedying or abating any nuisance
or the cause cf such emergency or violation, and (3) making any necessary repairs not
parformed by the Lot Ownsr. Such right of entry shall be immediats and shall not be
deemed a trespass, and shall be without liability to the Association or its authorized
representatives, except in casas of gross negligenca.

Section 3.5 Declarant hereby reserves unto itseif and to the Asscciation, ifs
successors and assigns, perpstual, non-exclusive and alienable easements over all
sireets, roads and common areas necessary to perform the maintenance required by
Sections B.8 and 8.7, and to perform any other duties 'mposed by this Declaration.

Section 3.8 Al easements and rights described herein are essements
appurtenant, and shall inure to the beneft of and be binding on the Declarant, its
successors and assigns, and on any Owner, purchaser, mortgagee or other persen
having an interest in the Properties, or any part of or interest therein, regardless of
whether reference to said easements is mads in any instruments of conveyance or
evidance of obligation,

PART 4
Utilities

Section 4.1  Water Service. Water service for Maidslone Park Subdivision Phase |
shali be provided by Onslow Water and Sewer Authority [ONWASBA], to be instailed by
individual owners of iots and not by devsioper.

Section 4.2 Sewage Disposal,  Prior to the commencement of any construction of
improvements on a lot, the Owner shall obtain a septic tank permit from ONWASA. Prior
to the occupancy of any residence on a Lot and prior to the use of any such system by
the Owner, the Owner shall make proper and sUitable provigion for the disposal of
sewagde by installation of a seplic tank system designed, located, cormstructed and
maintained in accordance with the raguirements, standards. recommendations and
permits imposed, made cr issued by the appropriate pubiic heaith authorities.

PFART 5
Homeowners' Association

Saction 5.4  Maidstone Park Homeowners' Association is a nonprofit corporation
formed by Developer pursuant to Asticie 3 of the Act ‘o operate and maintain the
common areas, to monitor compliance with and enferce these restrictions and to
provide any othar sarvices and serve any other function pravided for in this Declaration
or approved my the members,
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Sactlon 5.2 Every Owner of a jot in the Properies shall be a member of the
Association, which Membership shall be appurienant to and not seversble from Iot
ownership.

Section 5.3 Each Membear of tha Association shali be entitled io ane vote in the
business of the Association for each ict owned. When more than one person or sntity
holds title io a Lot, all of such Owners shail be Members, but entitled to only one vote,
which shall be cast as provided in the bylaws.

PARTS
Management and Control of the Association

Section 8.1 Unless otharwise stated herein, {he Associziion shall have all of the
powers set forih in Article 3, Section 102 of the Act.

Section 8.2 The business and responsibilities of the Association shail bz managad by
its Exscutive Board, which shall be seiected and operate as provided in Article 3,
Bection 103 of the Act and as provided in the bylaws of the Association. PROVIDED.
that all of the powers and duties of the Executive Executive Board may be axercisad by
the Declarant or by an Executive Board appointed by Declarant untit such time as 80%
of the lots depictad on the inittal plat of the Properties have been sold and conveyed to
persons other than Declarant gor uniit Declarant releasss the right to axsrcise stch
powers and duties, whichaver ocours {irst.

PARTTY
Covenants for Assessments

Section 7.1 Lien and Personal Obligation for Assessments. Declarant hereby
impases an each Lot within the Properiies the obligation of each Lot Owner to pay 1o the
Association the following:

a. Annual Assessments or charges

b, Special Assessments for capital improvements, to be establisheg and
collected has hereinafier provided

c Ingurance a8sessMents

4. A pro rata shara af any prapery taves imposed on the Cammon Areas by
any government taxing authority,
g. Working Capital Assessments.

Such abligation shalt apply to each lot of the Properties, and shall be deemed
accepted by the purchaser of any Lot upon receipt and recording of the desd for the
same.

The annual, special and insurance Assessments, together with any interest,
callection costs and atiorney's fees. shall be a continuing lien upon the Lot against
which such Asssssmeant is made, and the obligation to pay the same shall be the
personal obligation of the person who was the Owner of the Lot at the time such
Assessment became due. The personal obligation for the payment of delinquent
Assessments shall not pass to subssquent Ownars of the Lot unless expressly
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assumed by such subsequ'ent owner'; b'ut'ho'thing hereln sha?l proﬁ.ibéi %he'As'sociat.io.h'
from seeking a judgment against the detinquent Owner, which shall be a lien upon any
property in the name of the delinquent Owner.

Section 7.2 Purpose of Assessments. The Assessments Imposed herein shall be
used exclusively to promate the health safety, welfare and enjoyment of the Owners of
the Properties and for the imprevement and maintenance of all easemants, utilities, and
Common Areas, including roads and streets, in or on the Properties. Specifically,
Assessment funds may be used Yor any of the following purposes:

Maintenance of and improvements 1o the Common Areas:
Maintenance of and improvements to drainage and utility sasements
and rights of way;
¢. Enforcement of these restrictions;
Operating expenses ¢f the Asscciation;
e. Any other action deemed by the Association to promate the health,
welfare and safety of the Owners or to increase tha enjoyment of the
Properiies by the Owners.

o

o

Section 7.3 Annual Assessments.

a Except as provided herein for the initial year, Anpual Assessments shall be in an
amount to be fixed annualiy by the Executive Board, which may set different amounts of
Assessments from year lo vear as it deems necessary to accomplish the purposes set
out in Section 7.2 above.

b, The amaunt of the Assessment for the initial year of ageration shall be set by tha
Declarant and communicated to each purchaser of a Lot at the time of ciosing on the Lol
purchase.

. The amount of the Assessment for each subsequent year shall be determined at
laast 30 days in advance of the beginning of the annual assassment perlod, which shall
begin on January 1 of sach vear, and notice of the same shall be sent to each Owner of
a Lot together with the date on which payment of such assessment is due. The

Executive Board shall have the authority to provide for the payment of asssssments in
menthly installments.

d. Adiustments in the amount of Annua Asssssments shall be subject to the
following limitations:

{1 Notwithstanding any other provision herein, the Execwive Board may set
an Annual Assessment amount of up io 3 120.00 per year,

{2) For the year beginning on January 1 of the year following the first year in
which a lot is sold, and for each year thereafter, the increase 'n the amount of the annual
assessment may not be more than five per cent (8%) of the previous year's assessment.

(3) Either of the above limits may be exceeded if approved by a vote of two-

thirds {2/3rds) of the members voting in person or by proxy al a meeting called for sueh
purpase or al an annual mesting for which such item has been placed on the agenda.

~d
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Section 7.4 Special Assessments for Capital Improvements. In addition to the
Annual Assessmenis aulnorized above, the Association may levy, in any assessment
year, a special assessment for that year, for the nurpose of defraying all of a part of the
costs of any construction, reconstruction, repair or replacement of a capital improvement
on any Commeon Area, including any fixtures or personal property related thereto:
provided, that any such assessment shall require the approval of two-thirds [2/3rds) of
the members voling in person or by proxy at 2 meeting called for such purpase of at an
annual meeting for which such item has bean placed on the agenda,

Saction 7.5 Insurance. The Association, as a part of the common expense, shall

maintain insurance in amounts deemed by the Board to Directors to be reasonable and
sufficient, to cover the following:

{a) Risk of loss or damage to the Commoen Areas.
(b Public Liability inaurance for risks arising out of the use or condition of the
Common Areas.

el Lighility of the Directors of the Association for actions takar as Directors,

Such insurance shall be for the benefil of the Association [and its Directors, in the

case of Directors’ Liability Insurante], and the proceeds shall be pavable tc the
Assaciation.

The Associaticn shgll have the sole nght to settls any claims arising under such
insurancs.

Section 7.6 Insurance Assessments. Ths cost of insurance obtained pursuant o
Section 7.5 shall he a commen axpense, and an amount sufficient to pay the premiums
for the same each year shall, if necessary, be paid by the levy of an additional annual
“Insurance Assessment” which shall be in addition to the Annual Assessment [Section
7.3), and which shall be levied, collected and enforced In the same mannsar as the
Annual Assessment,

Section 7.7 Notice and Quorum Requirements for Actions Taken Under Sections
7.3, 7.4 and 7.8, Written notice of any mesting called for the purpose of taking any
action authorized under Sections 7.3, 7.4 and 7.8, or any meeting at which such action is
on the agenda, shall be sent to all Members not ess than 30 days in advance of said
maating. At such mesiing, the appsearance in persen or Ly proxy of 60% of the
members entitled to vote on such issues shall constitute a quorum. I no quorum is
attained at the first such meeting or any subseguen: meeting scheduled for such
pdrpose, the meeiing shall be adioumed for a period of not more than 80 days, ard the
number required for a quorum at such subsequent meeting calied for such purpose shali
be ane-half (1/2} of the number of members required for a quorum at the prior mesting.

Sectlon 7.8 Uniform Rate of Assessment, Annual, special and insurance
assessments shall be fixed at a uniform rate for all Lots, and provision may be made for
the payment of the same on a menthly basis.

Section 7.9 Time of Commencement of Assessments. Assessments for

each Lot shall go inte affect on tha date of aceeptance of a dead for such Lot by a
purchaser,
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Provided, that Declarant shall not be required to pay annual assessments on unsold Lots
owned by tha Declarant; but, in fiau of assessments, Deciarant shall pay a pro rata share
of insurance assessments, utliies and ad valorem taxes on the Common Arsas, based
on the number of lots owned by Declarant on the first day of the assessment periad.

Section 710 Nonpayment of Assessments and Remedies of the Association.

Any assessment not paid within 30 days of the date on which the same is due
shall bear interest at the rate at which interest accrues on an unpaid judgment. The fien
shall arise as of the first day of the assessment period for which the lien is imposed, and
shall, as of that date, constitute a fien for the improvement of real property. Except as
othetwise provided in Article 3, Section 116 of the Act, such lien shall ke enforceable
through the provisions of Ariicle 2A of Chapter 45 of the North Carciing General Statuss,
The Association may aiso bring a legal action agairst the Owner perscnally obligated to
pay the same and obtain a judgment for the amount of such assessment, ana enfarce
said fen in ary manner provided by law, inciuding a judicial sale under Article 29B of
Chapter 1 of the General Statutes. An Owner may not avoid liabiiity for the assessment
by non-use of his Lot or his non-use of any part of the Property.

Section 7.11 Remedies and Requirements of the Association. In additon to any
other remedies provided herein, the Association shaill have all of the remedies provided
in Article 3, Section 118 of the Act for the collection of unpaid assessments, and the
Aszarciation shall comply wilk the raquiraments of stich provisions.

Section 7.12 Subordination of Assessment Lien. The lien for assessments
provided for herein shall be subordinate {o the ien of any first morigage. The sale of
transfer of any lot by way of a first mortgage foreclosure shall extinguish the lien on the
Lot to the exlent of any payments which came due prigr io the recerding of sush
martgage, but tha lien for such payments shall attach to the proceads of sale in priarty
immediately after the mortgages being foreclosed.

- PART 8
DUTIES AND RESPONSIBILITIES OF THE DECLARANT
AND THE ASSOGIATION

Section 8.1 Reservation of Rights to the Developar. The rights, powers and
privileges reserved to the Declarant under this Part shall be in full force and continue
until the eariier of the following: (i} when ninety percent (90%) of tha lots as shown on
the initial plat of the property have been sold; or (if) such time as Declarant voluntarily
relinquishes sucn rights. The period until such time shall be called the "Developer
Contro! Period".

Sectlon 8.2 Rights Reserved.  The Declarant retains and shall have the following
rights, powers and privileges which shall be in addition to any otner rights reserved {0
the Declarant herein:

{(a) The Assaciation. All of the powers and duties of the Exacutive Board of the
Association may be exercised by Daclarant and Declarant shall be entitled {o appoint all
members of the Executive Board.
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(k) Architectural Review Cammittes.  All of the powers and duties of the ARC may
be exercised by Declarant and Declarant shail be entitled to appoint all membars of the
ARC.

{c Flan of Development, Declarant reserves the right to charge the statad or
planned use, cenfiguration or designation of any of the lands in the planned community
to which Declarant then owns litle, including the right fo replat lots to creste more or
fewer lots and to take such steps as are necessary as to cause such replatted lots to bs
suitable building lots, provided, thal no such changs shall be made if it would an adversa
effect on the vaiue of the Lois previously soid by Declarant.

)] Amendments by Declarant. The following amendments to this Deciaration may
ne sffected by the Declaran:, during the psriod of Declarant contral, or by the Executive
Board of the Association thereafter, without the consent of the Members:

. Prior to the sale of the first lot, the Declaration may be amended by the
Declarant.

Declarant may amend this Declaration o sffect the addition of lands as
provided in Section 11.2,

-
Ly

3 Amandments to correct any obvious error or inconsistency in drafting,
typing or reproduction. _
4. Amendments 10 conform to the requirements of any appiicable law or

governmental regulation or the rulings of any govarnmental agencies
having jurisdiction; or, to qualify the Property or any Lots and
improvements therein for morigage or improvement lcans made, insured
or guarantesed by a2 governmeant agency; or, o comply with the
requirements of law or regulations of any quasi-gevernmenial corporation
or agency, ugon g letter from any such corporation or agency requesting
or suggssting that an amendment is necsssary to comply witn the
requirements of such corporation or agency.

5. Amendmants deamed necessary by Declarant to qualify the Property or
ary portion thereof for tax-exempt status.
6. Amendments nscessary to address any platting change of the Property

as permitied herein,

{e) Right to Reject Amendmeants Declarant shzall have the right to veto, reject or
refuse to comply with any amendment to the Deciaration approved by the Members
during the period of Declarant control.

Architoctural Controls

Sectien 8.3 Architectural Review Committoe. All duties and regponsibiiities
confarred upon the Architectural Review Committee [hereinafter the "ARC"} by this
Declaration or the bylaws of the Association shall be exercised and performed by the
Declarant or its designes, so long as Declarant shall own at lpast 80 % of the lots in the
initial piat of the Properties. Thereafter, such shall be the responsibility of the
Assogigtion's Executive Board. or a committee appainted by the Board.

Section 8.4 Building and Site Improvemsnts.  No structure shail be erected or
commenced on any portion of the Properties, nor shall any change or alieration be made

10
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thereto, including painting or repainting of exterior surfacss, until the pians for the same

shall have been submitted t¢ and approved by the ARC.

Section §,5. Approval of Plans.

a, No plans will be approved if the proposed dwelling consisis of less than 1,200
square feet of heating living space or if the proposed structure is not, in the opinion of
the ARC, aesthetically in harmony with the other dwellings on the Propearties or with the
natural environment of the Property, provided that the ARC may, without further
approval, vary from such square foot requirements by 10%; AND providad further, that
no similar provision relating to additional properties shall impese a minimum equare
footage of less than 1500 square feet.

b No specific setbacks or minimum building lines are established by this
Declaration.  All building location must comply with all rules impesed by Onslow County
cr the Town of Richiands, end with the guidsiines referred fo in Section 8.3.a., and all
building location must be approved by the ARC,

c. The exteror of all dwellings must se completed within 12 months of the
commencement of construction.

d. The following are the only structures allowed on a Lot

{n One single family dwelling, not 1o exceed two stories in height.

2) One or more accessary buildings, which may inciude a detached garage
for not more than 2 cars and guast facilities, but such accessory buildings
may not avercrowd the site or be used for commercial or rentai activities,
Whether proposed accessory buildings ‘overcrowd the site is a
determination to be made by the ARC.

8, All service utilities, fusl tanks, clothes lines and wood piles shall be enclosed in a
wall or vegetiztive screen approved by the ARCT such that the same are not vistble from
the street or from any other Lot in the Properties.

f Each Lot owner must provide on the Lot off street parking for not less than two
passendsr automebiles prier to the occupation of the dwelling on the Lot Parking areas
and driveways shall be constructed of concrete, brick, asphaklt, turfstone or other material
approved by the ARC.

g. No fence on the property shell exceed B fes! in height or be located nearer 1o the
front of the Lot than the middle of the main dwelling.

n The improvements sunject to approval by the ARC shall specificaliy include (i)
the materials and design of any fence, and (i} the locaticn and design of any structure

enclosing a well pump.
Maintenance of Roads and Common Areas
Section 8.8 Responsibility for Read Maintanance. Declarant shall maintain all

streets and roads on the Properties untll such time as at least 90% of the Lots on the
initlal plat of the Property are owned by persons or entities other than Declarant, at

il
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which time all responsibility for the maintenance of roads and sireets shall be borne by
the Association. At such time as said roads or sireets are accepted as part of the
sysiem of rcads maintained by the NCDOT, the responsibiiities of Declarant and ithe
Association for road and street maintenance shall terminate.

Section 8.7. Maintenance of Common Areas. The Association shall be responsible
for maintaining, repairing and replacing any structurgs on or improvements io the
Common Areas, including the ulility and drainage easement areas, and for any
shrubbery, trees and other plarts on the Common Areas.

The Agsociation shall further have the right to effect any repairs or alterations to
the stormwater drainage system an the Properties, including all pipes, ditches and
ponds, and to enter upor any Lot to the extent reascnably necessary to carry out such
repairs. By accepting title to a Lot, all Lot owners grant a righ{ of entry to the Association
for such purposes.

in the event that the need for any maintznance, repair or replacement is caused
through the willul or negiigent act of an Owner, his family, guests or invitees, the cost of
such maintenance, repair or raplacament shall be added {o and become a part of the
assassment to which any Lots owned by such Owmer are subject.

The Assocliation shall maintain all common areas and shall pay all premiums
assoolated with genreral liability insurance insuring against liabiiity arising from the
ownarship and operation of such comman areas,

PART B
Use Restrictions

Section 8.4 Land Use and Building Typa. No Lot in Maidstone Park Subdivision
Phasa | =hall be usad for any purposes other than residentia uses and uses incident
thereto, which shall not include any camwnercial uses or other uses designed (o generale
income. All Lots are restricted to single family dwellings.

Section 8.2 Nuisances., No noxious or offensive activities shall be carried on upon
any Lot, nor shall any activity be engaged in which would become an annoyance or
nuisance io the residents of the Lots in the Property. “Noxious” or "offensive” shail mean
any activity, visual impression, odor or noise which appreciably interferes with the quiet
and undisturbed use of his or her property by any Lot ownar or lawful occtipant of any
Lot. The ARC shall, in the avent that a question arises, become the arbiter of what
constitutes a nuisance. If the determination of the ARC is disputed, then all legal and
factual questions shalt be determined by a majority vote determined by secret ballot of
tne members of the Association at a reguiar annual meeting, and the Association. by
such vote, shall determine whether the use in question viclates this section. Following
such vote, thera shall be no further ramedy for sither the Owner or the Associaticon.

Section 9.3 Malntenance of Lots,  In the event that any Lot Owner fails or refuses
to keep the Lot premisas free from weeds, underbrush, refuse piles, or other unsightly
growth or objects, then, after 30 days notice from the ARG, the Association or its
designes shall be entited to enter upon such lands and remove the same at the
axpense of the Owner, and such entry shall not be a irespass. The costs incurred by the
Association for such removal shall be a lien on such Lot, and such amount, together with

12
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any collection costs shall be due and pavable 30 days after tha Owner is sert a bill
therefore. In the evant of the fallure of the Owner to pay such amount within 30 days of
being billea for the same, the lien for such amount shall be enforceable by legal
procesdings in the same manner es provided in Sectien 7.10.

Section 8.4 No Temporary Structures. No struciure of a temporary nature and no
trailer, tent, shack, garage barn or other outbuilding shall be used on any Lot at any fime
as a dwelling or residence, either permanently or temporarily.

Section 8.5 Parking of Vehiciss and Recreational Vehicles. NG  boal, motor
boat, trailer, motor home or meobile home or similar type vehicie may be kent, stored or
placed on any Lot unless the same is enclosed in a wall or vegetative screen approved

by the ARC such that the same are not visible from the street or from otner Lois in the
Properiies.

Section 8.8  Animals. No animals kept for resale or breeding shall be kept or
maintained on any iot or in any residence on the property. No snimals posing a danger

to any olner owners shali be kept or maintained on any ot or In any residence on the
property.

HousePold pets may be kept provided that their boarding does not sreate levels
of noise or odor which interfere with the rights of sther Owners o the undisturbed use
and possassion of their properties.

All animals must be properly penned, and not aliowed tc roam or run free on
areas of the Property other than the Lot owned by the animal’s ownear

Section 8.7 Signs. All signs shall be subject to the epproval of the ARC, but the use
of “For Sale” signs shall not be denied if in compliance with applicable laws and if
properly maintained,

Saction 9.8 Altarations to Common fAireas,  Only the Association may make or
authorize allerations tc any Common Areas.

Section 9.9 Restrictions On Further Subdividing. The subdividing of iots is net
allowed without the approval of the Declarant, during the period of Dedclaramt contral
[Section 8.1], or the Association thereafter| except that Declarant may reconfigure
unsold lots. For purposes of this provision "subdivide” or "subdividing” shall include any
process wharehy the size or configuration of a lof is altered or the number of iots is
changed,

PART 10
Addition of Properties

11,1 Vote Required, Except as provided below, the addition of propery to this
Declaration shall require the assent of two-third (2/3rds) of the members of the
Association at a meeting called for this purpose, or an annual mesting for which such
matter has been placed on the agenda, notice of such in either case to be given at least
30 but not more than 80 days prio? 16 the masting.

13
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11.2  Declarant may add properties. If the Declarant or its successors or assigns
shall develop any Additions! Property cortiguous 1o the property dapicted on the initial
plat, such property or any portion thereof may be added 1o the Properties included in this
Declaration without assent of the Association or its members, provided, however, that
such Additional Property shall be limited to properties described in the deeds to
Declarant recerded In Book 3252 at pages 324, 332 and 338, Addition of Properties by
this section shall become effective upon the filing by Declarant of a supplemental or
amended Declaratian in the Onslow County Register of Deeds Office.

11.3  Use Restrictions on Additional Properties, Mothing  herein shall
prevent Declarant from impasing different use rastrictions or architectural controls on
any Additional Properties; provided, that no dwellings of less than 1250 square feat
shall be allowed on any additional properties. and no other restrictions or architectural
controls shall ba imposed on any additional properties which would adversely affect the
vaiues of the other Properiies subject to these restrictions,

PART 4
General Provisions

12,1 The Association or any Cwner who i3 2 member in good sianding shall have the
right to enforce by any proceeding at law or in eguity all restrictions, conditions,
covenants, reservations, iiens, chargas and other obligations new or hareaftar impoased
by the provisions of this Declaration. Failure of the Association or its Cwner-Mambers to
enforce an provision contained herein shall not be deemed & walver or such provision or
the right to enforce the same thereafier.

12.2  Stormwater Runoff Enforcement. The Stale of Noth Caroling is heredy
made a peneficlary of this Declaration to the extent necessary to enforce its stormwatser
runcff reguiations as the sams may apply and be amended frem tima to time.

12.3  Severability. Invalidation of any one or more of thess covanants or restristions
by judgment or court order or otherwise shall rot affect any other provisions, which shal
remain in effect as written.

12.4 Lots Subject to Declaration, All present and future owners, tenants and
occupants of Lots, and their guests or invitess, shali be subject to and shall comply with
the provisions of this Declaration, as it may be amended from time to time as provided
herein. Acceptance of a deed or iease, or entering into possession of a Lot shall
constitute acceptance of a ratificalion of the validity of all of the provisions set for the
herein, The provisians of this Declaration be hinding and shall inure to the benefit of an
by enforceable by the Association or any Owner, or their heirs, successors or assigns for
a period of 20 ysars form the date of recording of this Daclaraticn, After the end of the
20 year period, this Declaration shall automatically renew for successive perieds of 10
years each untess modified or terminated by a two-thirds {2/3rds) vote of the Association
as provided in Section 12.5 balow.

12.6 Amendment of Declaration. Except as provided in Sections 8.2 and 11.2
above, Section 12.6 below, and elsewhere hersin, the covenants and restrictions of this
Declaration may ba amended only by and as provided in an instrument duly recorded in
Onslow County execuied by the officers of the Association, reflecting action by a two-
thirds (2/3rds) vote of the Members; provided, that no amendment shall be valid if

14
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lécnt\"ar;g .tc law or if the same pufpons to limit or negale the rights of the Declarant as
provided herein.

12.6 Armendments by Declarant, The following amendments may be effected by the
Declarant, during the period of Declarant controi [Section 8.1], or the Executive Board of
the Association thereafter, without the consent of the Members:

a.  Pricrto the sale of the first lot, the Declaration may be amended by
tha Declarant.

5. Declarant may amend this Declaration to effect the addition of lands as
provided i Section 11.2.

c.  Declarant or the Board by amend this Declaration to correct any obvious
erfor of inconsistency In drafting, typing or reproduction.

4. Declarant, so long as it retains control of tha Association {See Section 8.1],
shall have the right to amend this Declaration to conform to the
requirements of any applicable law or governmental regulation or the
rulings of any governmental agencies having jurisdiction; or, to qualify the
Properly or any Lots and improvements therein for morigage or
improvernent loans made, insured or guaranteed by a government agency,
or, to comply with the requiraments of law or regulations of any quasi-
governmental corporation or agency, upon a lefter from any such
corporation of agency requesting or suggesting that an amendment is
necessary {0 comply with the requirements of such corporation or agency.

8. The Declarant, 86 iong as it shail retain control of the Association, and,
theraafter, the Executive Board, may amend this Declaration as shail be
necessary, in its opinion, and without the censent of any Cwner, to qualify
the Property or any portion thersof for tax-exempt status

f. Daclarant, for so lang as it shall have contrel of the ARC, may amend this
Daglaration to nclude any platting change of the Property as permitted
herein.

IN WITNESS WHEREQF, Declarant has caused this instrument to be executed
in its name by its authorized Manager, as of the date written above

HARMONY

By:

Martin J Evans, Manager

NORTH CAROLINA
ONSLOW COUNTY

I, the undersigned Notary Public, do hereby certify that Mariin J. Evans appearsd before
me this day and acknowledged that he is Manager of Harmony Tree, LLC, a North Caroiina
Limited Liability Company, end that he, as Manager, bsing authorized o do so, exscutad the
foregoing on behaff of the Company.
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WITNESS my hand and notarial sealAivg 3’!’ day of Juna, 2008 o \_;'Eﬁl T
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NORTH CAROLINA
ONSLOW COUNTY

DECLARATION OF AMENDMENT TO COVENANTS AND
CONDITIONS FOR MAIDSTONE PARK SUBDIVISION

This Amendment to the DECLARATION OF COVENANTS AND
RESTRICTIONS FOR MAIDSTONE PARK is made as of ths wda\f of
March, 2010, by HARMONY TREE, LLC, & North Carolina Limited Uability
Company, herginafter referred to as the "Declarant”, and HALLMARK
BUILDING CO., RIVER 0AK HOMES, LLC, AMERICAN HOMESMITH, LLC
and MALLMARK HOMES OF NORTH CAROLINA, INC., additional owners,
Partiss of the First Part, to any and all persons or entities acquiring title to
the property descrinad harein or any property hereafter made subject to the
RESTRICTIVE COVENANTS FOR MAIDSTONE PARK.

RECITALS

1. Declarant is the ownar and developer of the subdivision known as
MAIDSTONE PARK as depicted on plats recorded in Map Book 88 at pages
28 and 167; and

2. MAIDSTONE PARK is subject to the DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR MAIDSTONE PARK SUBDIVISION
recorded in Book 3245 at page 24 [lhereinafter referred to as the
*Rastrictions”; and

3. Under the provisions of paragraph h. of Section 8.5 of the
aforementioned Restrictions, the materials and design of any fence are
subject to approval by the Architectural Review Commities; and,

4. Davelopar and additional ownars ara the owners of the proparty
depicted on the piats of the Subdivision recordad in Map Book B8 at pages
28 and 167; and,

i + e

Book: 3425 Page: 24 Page 10f6
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"B Develaper and additionat owners ‘desire to modify the provisions of the

Restrictions to change paragraph h. of Saction 8.5 1o state the following:

h, The improvements subject to approval by the ARC shall
specifically include {l} the materials and design of any fence, and {iij
the location and design of any structure enclosing a well pump;
PROVIDED, HOWEVER, that that the following typaes of fences will not
be allowed: {1} any stockade fance or other fence of solid
construction which does not allow the pass through of light and air,
and (2} any chain link fence.

DECLARATION

Pursuant to the foregoing recitals, Declarant and additional owners do
hereby declars the RESTRICTIVE COVENANTS FOR MAIJDSTONE PARK
recorded in 3245 at page 24 to be amended as stated in paragraph 8. above,

iIN TESTIMONY WHEREQF, Declarant and gdditional ownsr have
caused this instrument to be executed in their names by their authorized
Managers as of the date sat out above.

HARMONY

By:

Martin 4. Evans, Manager

HALLMARK BUILDING CO.

Authﬁnzi()ffztéa
HIVEH OA LC

WA

Manager 17
AMERICAN HOMESMITH, LU

Manager

(=]
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5. Developer and additional owners desire to modify the provisions of the
Aestrictions to change paragraph h. of Section 8.5 to stats the following:

h. The improvements subject te approval by the ARC shall
specifically include (i} ths materisis and design of any fence, and lii)
tha logation and design of any structure enclosing a well pump;
PROVIDED, HOWEVER, that that the following types of fences will not
be sllowed: {1} any stockade fence of other fence of solid
construction which doss not allow the pass through of light and air,
and (2} any chain link fance.

DECLARATION

Pursuant to the foregoing recitals, Declarant and additional owners do
hereby deciare the RESTRICTIVE COVENANTS FOR MAIDSTONE PARK
regorded in 3245 at page 24 to be amanded as stated in paragraph 5. above.

IN TESTIMONY WHEREQOF, Declerant and additional ownsr have
caused this instrument to be expcuted in their names by their authorized
Managers as of the dats set out above.

HARMONY

By:

Maertin J. Evans, Manager

HALLMARK BUILBING CO.

By:

Authorized Official
RIVER OAK HOMES, LLC

By:

Manager

AMERICAN HOMESMITH, LLC

sy U & Suitl

Marager

L
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HAU Mhﬂ‘( HD"AES OF NOﬂTH CAPO‘ NA !NC.,

Authcatzad %\‘fsmﬁ

NORTH CAROLINA
PENDER COUNTY

I, the undersigned Notary Public, do hereby certify that Martin J, Evans
appeared before me this day and scknowlsdgad that he is Manager of Harmeny
Tres, LLC, a North Carelina timited lishility company, and that he, as manager, baing
suthorized to do so, executed the faregoing on behatf of the company.

f
WITNESS my hand and notarial seal this 0‘2%6}" of m_ 2009 s\\““‘if}é%:/;

ey Y,
My Commission expires: %&3{5‘&{ ¢ __g@f:.;—.ﬁ;__'

Notary Public
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NORTH CAROLINA

£ }ﬂﬁiam ) COUNTY

I, the undersigned Notary Public, do  heraby  certify  thet

wilinre Umunss appeared before me this day and acknowledged
that he is _Fetedaor of HALLMARK 8UNLDING CQ., a corporation, ahd
that he, as _fgpede, - . being authorized 10 do se, exacuted the foregoing on
e the corporation.
“"3 MOy, <+
5@3' - _ESS my hand and notaria! seal this ?3} " day of Mareh, 2010,
F otany r -y
i F}ﬂ\ﬁ&@mmﬁ?\ expives: G2 !af){g

Notary/FPuldc
f“ccx‘*\\- /

P
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NORTH CAROLINA
B COUNTY
oo undersigned  Netary  Public, do  hereby  certify  that
3 e Idpunals”  appeared before me this day and acknowledged that he
is Manager off Rivar @ak Homes, LLC, & North Carglina limited liability company, and
‘he, a5 manager, being autharizad to do so, axecuted the foregoing on behatf of

fﬁ;anv

COUNTY

|, the undersigned Notary Public, do hereby  gertify  that
appeared before me this day and acknowiedged that he
Is Manager of Amercan Homesmith, LLC, 2 Nerth Carolina limited liability company,
and that hs, as manager, being authorized to do so, executad tha faregoing on
behaif of the company.

WITNESS iy hand and notarial seal this day of , 2009,

My Commission sxpirgs:

Natary Public

NOHTH AROLINA
COUNTY

L the, undersigned Notary  Public, do  hargby  certity  that
A Noaen i/}@nfu?/ agpearsd befors me this day and scknowladged

that he is f@g’gég& of HALLMARK HOMES OF NORTH CAROLINA,

"‘9. Wﬁﬁs’nrﬁs on expires:

X0,

Oy p o

renrriet
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MNORTH CAROLINA
A T e GUNTY

i, the undersigned Notary Public, do  hereby  certify that
appzared before me this day and acknowledged that he
is Manager of River Qak Homes, LLC, a North Carotina limited liability company, and
that ha, as manager, being authorized to do sg, axacuted the foregoing on behalf of
tha company. -

WITNESS my hand and notarial seal this day of , 2009,

MMy Commission axpires:

Notary Public

COUNTY

I, the undersigned Notary Publis, do  hersby certify  that

Y appeared before me this day and acknowledged that he
anagar of Amarizan Homasmith, LLC, a North Carplina firnitad lishility company,
hat ha, as manager, baing authorized to do so, executed the foragoing on

dommission expires; -G -2 00 %@n\ﬁa AR 2}_}0‘1‘\;

Motary Public

i NORTH CAROLINA
f COUNTY
i, the undersigned Notary Publie, do  hersby  certify that
appeared before me this day and acknowledged
that he is of MALLMARK HOMES OF NORTH CAROLINA,
NG, & sorporation, and that he, as . baing authorized 1o do sa,
axecutad the foregoing an behaif of the corporation.

WITNESS my hand and notarial seat this day of March, 2010,

My Commission axpires:

Naotary Public
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