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NORTH CAROLINA DECLARATION OF RESTRICTIVE QOVENANTS
CNSLOW COUNTY

THIS DECLARATION, made this 23rd  day of February , 1983 by OMNI HOME
BUILDERS, INC., a North Carolina Corporation with principal office in Jacksanville,
North Carolina, hereinafter called the Declarant and ARTHUR J. BAER, as Trustee,
and THE NORTHWESTERN BANK with office in North Wilkeshoro, North Carolina;

| WITNESSETH

WHEREAS, the declarant is the owner of the real property described in Article I
hereof and is desirous of subjecting said real property to tie protective and
restrictive covenants herein set forth, each and all of which is and are for the
benefit of such property and for each owner ﬁmmof, and shall inure to the benefit
of and pass and run with said property, and each and every lot or parcel thereof,
and shall apply to and bind the successors in interest of any owner thereof, and

WHEREAS, ARTHUR J. BAER, m:steeandmnmmm,mraxﬂmﬂ@rof
the deed of trust hereinafter referred to wish to ~oin in the execution of this
Declaration for the purposes of subordinating the _ien of that certain Deed of Trust
recorded on May 18, 1982 from OMNI HOME BUILDERS, INC., to ARTHUR J. BAER, Trustee
and recorded in Book 623, Page 485, nslow County Registry.

NOW, THEREFORE, OMNI HOME BUILDERS, mc.,' ARTHUR J. BAER,, Trustee, and THE
NORTHVESTERN BANK herehy declare that the real property described and referred to
in Article I hereof is and shall be held, pledged, transferred, sold and conveyed
subject to the restrictive and protective covenants hereinbelow set forth, and ARTHUR
J. BAER, Trustee, and THE NORTHWESTERN BANK hereby declare that lien of said Deed
of Trust hereinbefore referred to shall be and is subordinated to said protective
covenants.

ARTICIE 1
PROPERTY. The real property which is, and shall be, held, pledged, transferred,

" sold and .canveyed subject to the §rotective covenants and restrictions set forth in

the Articles of this Declaration is located in the County of nslow, Jacksonville
Township, State of North Carolina and is more particularly described as follows:
BEING all of those Vm.mbered lots as shown an that certain mgp entitled )
"RAINTREE, SECTION 1 ", which map was prepared by Barden lanier and .
Associates and is dated January, 1983 , and recorded in Map Book 21,
Page 203, Slide B~23], Onslow Oounty Registry, which map and the data
thereon contained is herein included by reference as though fully herein
set out and is made a part hereof for a fuller and more accurate description.
ARTICLE II
LAND USE AND BUILDING TYPE. No numbered lot shall be used except for “single
family residential purposes.” “Single family residential purposes® is defined as

a family unit related by blood or marriage as is customary in the area. A single
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faully may consist of a single individual but shall not consist of wnits made up
of a number of unrelated by blood or marriage individua.s whether adults or minors
under the care of others wherein there is provided family care for usually two or
mare unrelated persons. A single family residential un_t shall not be used nor
shall residential purposes as herein set out be defined as covering the following
types of uses: fraternities, sororities, family care homes, boarding homes, or
any type residence in which a person or persons' care is paid for by himself or
herself or others. No structure shall be erected, placed, altered or permitted to
remain on any such lot other than cne detached single family dwelling as defined
above not to exceed two and one-half stories in height and such outbuildings as
may be reascnably appurtenant to the dwelling, provided that the same are constructed
in lire with the genera. architectural design and construction standards used in
the dwelling itself. ALl construction shall be custom type construction built on
the lot and no old building constructed elsewhere shall be moved an to the lot for
residential or any other purpcses. No mobile homes, double wides or pre-manufactured
hares or any unit requiring a Division of Motor Vehicles Certificate of Title shall
be placed or constructed on any nurbered lot in the subdivision hereinabove described.
This covenant shall not be construed as prohibiting the use of a new single family
detached dwelling as a model home for sales purposes.
ARTICIE III

NATIVE GROWTH. The native growth of such premises shall not be permitted to
be destroyed or removed except as necessary to erect structures, to construct
driveways and other graveled areas, to provide solar acoess and a reascnable area
surrounding buildings.

ARTICLE IV

EASEMENT RESERVATION. The grantor reserves for itself as developer, its
successors or assigns, in that capacity, an easement, 10 feet in width, 5 feet of each
side of the side lot line of each nunbered lot as herein :n Article VIII determined
that adjoin other nurbered lots and 10 feet in width along all streets and back lot
lines, and right at any time in the future to grant a right of way under, over and
along said easement along the side., rear and front property lines of each and every
lot in the subdivision described herein, for the installation and maintenance of
poles, lines, conduits, pipes and other equipment necessary to or useful for
furnishing of all utilities including, electric power, gas, telephone service, Cable
1V, drainage, or other utilities including wafer and sewer serviaz. Within these
mm, no structure, fence, planting or other materials shall be placed or
permitbed to remain which may damage or interfere with the installation and
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maintenance of utilities, or which may change the direction of flaw of drainage
- channels in the easements, or which may cbstruct or retard the flow of water through
drainage channels in the easements. The easament area of each _ot and all inprove-
! : ments in it shall be mintained continuously by the owner of the lot, except far those
.\"’ improvements for which a public auchurity or utility company is responsible.
'

ARTICIE V

. ' DWELLING, QUALITY AND SIZE. The grownd floor area of the main structure,
exclusive of one story open porches and garages, shall be not less than 800 square
feet for a one story dwelling, nor less than 700 square feet for a dwelling of more

than one story.
ARTICLE VI ‘
BUILDING LOCATICN. No building, dwelling or solar system shall be located an any
nmbezedlotnearertoafrmtorsidesueetﬂmﬂ\em;mmbuildmgnm&m
on the recorded plat hereinabove referred to. No resident.al building shall be located
cnanynmberedlotneazerthanzolfeetfmn:hebadclotmleammmimmgmn
be located nearer than 6 feet to the rear lot line or 8 feet to the side lot lines.
mrﬂmpurposeofmsmmnmt,eaws,stepsmﬂcpmmmumbem—
) sidered as a part of a building, provided however, that this shall not be construed
N i eopemitapyportimofabuildingmalottomoad:mmmerlot_:. An error
" ‘_ . ofmtmrethanmperoantinthelocatimofabui.mmgmdwlotwit:hxapectto
’ ' the minimum setback lines or side or rear lot line setbacks shall not be considered
a violation of this covenant.
ARTICIE VII
' SOLAR ACCESS NEETS. No property owner shall be alloved to erect any bject
or structure or plant additional trees, shnubs or other forms of vegetation to grow
1 . 1namannerﬂmt-«uldblod(orinpedeanomerpmpertyomez'ssolaxoouecmror
reflector or so):eu.- system fram d)ﬁihing solar access needs. Native txees and
vegetadmalreadymﬂ\eMtshallbemintairedins\mtashimasmgivemhﬂml
- hindrance to other's solar access needs. “Solar access needs® are defined as the
requirements for clear and wnobstructed access to solar rays for the operation of
_ a solar system. This paragraph shall apply only to the solar system located with -
i l.'\ the setback lines as defined in Article VI above.

N Ptlo_rto_theerectimofanyd:jectorstmchnamhisprcpettyotam:ﬁt'
O Of more than tenty (20) feet, other than a residence, which residence shall be
‘ ' located on the lot taking into consideration all building lines which pertain to
i the lot in question, the property owner shall notify the adjoining property cwners
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and cbtain their permission. Permission can anly be refused on the gromd that
said cbject or structure intrudes upon a property owner's solar access needs as
set forth above. In the event of disagreement, sald digpute shall be submitted
to arbitration under the ru.es of the Arerican Arbitration Association and the
deciaion thereof shall be f-nal. -
munemtap:wertymmufiumadjdnmgpmpenymﬂmtm_
‘trees, shnbs or other forme of vegetation are blocking or impeding said property
owner's solar acocess needs, said property owner shaltl at his own expense remedy
said intruvaion upon the adjoining property cwner's solar access needs within thirty
(30) days. 1In the event of disagreement, said dispute shall be submitted to
arbitration under the rules of the American Arbitration Association and the decision
thereof shall be final.
ARTICLE VIII
10T AREA AND WIDTH. No nurbered lot shall be subdivided for purposes of
construction except that a dwelling and its setback area may be built on one lot
and a portion of another and the existing side lot line between the two said
nuibered lots be ignored, provided however, that the remainder of the lot divided .
ghall be added to the adjacent lot and the dividing line between the divided lot
shall be the new dividing line for purposes of set back of buildings as-herein
set out, unless the remaining portion of the Zot from which a partion has been
cut off is of a size sufficient in area to bu_1ld a residence thereon. This shall
be determined insofar as area is concermed as being of sufficient area to build
on if sald remaining portion of sald lot is as large or larger than the smal_est
murbered lot in the above described and reférred to subdivision and the dwel ing’
placed thereon ghall meet the minimm size requirement and be placed on the _ot 80
a3 to meet the minimm building line setbacks and side and rear line setbacks as
hereinabove set out in Article VI. All numbered lots on the above described plat
mwbebuutmh\sofarmmalsmoenied.
ARTICLE IX
NUISANCES, ¥No hoxdous or offensive activity shall be carried on upon any
lot, nor shall anything be done thereon which may be or may become an annoyance
or muisance to the neighborhood. No unused or junk cars or parts thereof shall be
kept on any lot in said subdivision, ' )
ARTICLE X

LIVESTOCK AND POULTRY. No animals, livestock, or poultry of any kind shall

. be raised, bred or kept cn any lot, except that dogs, cats or other household

pets may be kept, provided that they are not kept, bred or maintained for any
axmercial purpoges. Goats, cows, horses and ponies shall not be oonsidered housdnld.
pets. '
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ARTICLE XI
BUILDING PLANS AND SPECIFICATIONS. No dwel_ing or other building shall be
erected upon any lot unless the plans and specifications thereof meet or exceed
the requirements of “minimum property standards for one and &D.]J.ving units,"”
(FHA No. 300), Federal Housing Administration.
ARTICLE XII
ERECTION OF FENCES. No fence shall be erected between the front building line
and the street right-of-way line except decorative fences such as split-rail or picket
not in excess of three feet in height. For purposes of this article a chain length
fence even though not in excess of three feet in height shall not be considered a-
decorative fence. No fence shall be erected between the front building line of the
main dwelling and the back lot line in excess of six feet in heicht. Where comer lots
occur with adjacent lots sharing the same right-of-way line, no fence in excess of
three feet in height shall be constructed along the right-of-way of the cormer lots or
nearer the right-of-way than the front building line of the adjacent lots.
ARTICLE XIII
SIGNS. No sign of any kind shall be displayed to the public view on any lot ex-
cept one professicnal sign of not more than one sq'uam foot parallel to the building
line, one sign of not nore than three square feet advertising the property for sale or
rent, or signs used by a builder to advertise the property during the construction and
sale period.

ARTICIE XIV
GARBAGE AND REFUSE DISPOSAL. No lot shall be used or maintained as a durping

ground for rubbish. Trash, garbage, or other waste shall not be kept except in
sanitary containers. All equipment for storage or disposal of such material shall
be kept in a clean and sanitary condition. '
ARTICLE XV

SIGHT DISTANCE AT INTERSECTIONS. No fence, wall, hedge, tree or shrub planting
which obstructs sight lines at elevations between 2 and 6 feet above the roadway shall
be placed or permitted to remain on any corner lot within the triangular sight area
shown on the above referred to map. No tree shall be permitted to remain within such
distances of such intersection unless the foliage line is maintained at sufficient
height to prevent obstruction of such sight lines. This article shall be oconstrued and
interpreted according to Department of Motor Vehicles regulations and their ruhngs

)

shall control.

ARTICLE XVI
TEMPORARY STRUCTURES. No structure of a temporary character, mobile home,

trailer, prefabricated or modular home or any unit requiring a Division of Motor
Vehicles Certificate of Title, basement, tent, shack, garage, barm or other out=
building shall bée used on any lot at any time as a residence, either temporarily
or permanently. No trailer, mobile home, canper or like vehicle shall be parked on
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any lot at any time for any purpose unless it is parked behind the main dwelling
structure or placed imside the carport or gar'age.
ARTICLE XVII
TERM. ‘These covenants are to run with the land and shall be binding on all
parties and all pevsons claiming under them for a period of twenty-five (25) years
from the date these ocovenants are recorded, after which time said covenants shall
be automatically extended for successive periods of ten years unless an instrument
signed by a majority of the owners of the lots has been recorded, agreeing to change
said covenants in whole or in part.
ARTICIE XVIII
ENFORCEMENT. Enforcement shall be by prooesedings at law or in equity against

any persen or persons violating or attenpting to violate any covenant, either to

regstrain violation or to recover damage.

ARTICLE XIX
SEVERABILITY. Invalidation of any of these covenants by judgment or court
order shall in no wise affect any of the other provisions which shall remain in
full force and effect.
ARTICIE XX
ALTERATTICN, MODIFICATION OR CHANGE IN THESE RESTRICTIONS. These restrictions
as they apply to the nunbered lots hereinabove described may be -altered, modified or

changed at any time as to said nunbered lots hereinabove describéﬁ'by‘wx;ittel; document

executed and recorded in the Onslow County Registry by the then owners oi? not less
than 60 per cent of the mumbered lots described in Article I above to which these
restrictions apply. If the Declarant owns 60 per cent or more of.the subdivided
lots, the Declarant may alter, modify or change these covenants without consent of
anyone.
ARTICIE XXI

STREET LIGHTING. The developer reserves the right to subject the real property
in this Subdivision to a contract with Carolina Power and Light Conpany for thev
installation of underground electric cables and/cr the installation of street
lichting, either or both of which may require an initial payment and/or a continuing
monthly payment to Carolina Power & Licht Company by the owner of each building.

IN TESTIMONY WHEREOF, OMNI HOME BUILDERS, INC., has caused this Declaration
to be signed in its corporate name by its President and attested by its Secretary
and its corporate seal to be hereunto affixed, by authority of its Board of Directors

_ duly given, and ARTHUR J. BAER has hereunto set his hand and seal as Trustee, and

R ]
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mmmmmmhas caused this Declaration to be signed in its corporate
. name by its ¢ President and attested by its (dsel. Secretary and its
I " corporate seal to be hereunto affixed, by authority of its Board of Directors
Quly given, all the day and year first above written.

Arthur J, Baer, Trustke

STATE OF NORTH CAROLINA
COUNTY OF CNSLOW

1, - Donas ¢ .york , a Notary Public in and for said county
ereby certify that RAYBOURIE BATCHELOR, JR. personally came before me
owledged that he is President of OMNI HOME BUTLDERS, INC., a North

i t was signed in its name by its President, sealed with its
rateispal) anfl attested by GEORGE D. O'BRYANT as its Secretary.
. '.\4@ and and official stanp or seal, this 33“&}' of \zlmmz ’ IS?J.

My Comm, Expires: 3-.5!_(; '
STATE OF NORTH CAROLINA
COWNTY OF

I, ol £ 0urdle ,a lc in and for sald county
and state, do hereby certify that ., fhareov perscnally came .
before me this day and acknowledged that he is A¢s. President of THE NORTHWESTERN
BANK, a North Carolina Corporation, and that by authority duly given and as the act
of the Carporation, the foregoing instrument was signed in its name by its President,
sealed with its corporate seal and attested by Mu-? Baes. asits

Lol . Secretary.

Witness my hand and official stamp or seal, m.zi‘dayof\&ﬁua#.n

My Com. Bxpires: /[ -2¥-5C

——— v b . C e
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' county and state, chhemby&:ﬂfy that ARTHUR J. BAER, Trustee, personally
umeuadbefomneﬂdsdaymdaduml@edﬁmeduemcuﬂmotﬁwfomgdng
instrurent for the purposes therein expressed.

1oy HET58 T hand and osticlal stamp o seal, this 298 aay of }Jwa?,

"W Com. Bpires: //- 24 -4(

N NORTH CAROLINA, Oxstow CounTy
i The faregolag cortifcata(s) of.. . Donas L. .York

Numu-) Publie 25 (are) egnnu tobe ""“35?" [}

%ﬂ A D, m'fﬂ °’i°§ ------- - P 1 ................
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NORTH CAROLINA DMHW OF RESTRICTIVE OOVENANTS
ONSLOW COUNTY
THIS DECLARATION, made this 18th day of January, 1984 by OMNI HOME BUILDERS,
nic., a M_Camlina Carporation with principal office in Jacksonville, North
Carolina, hereinafter called ﬁe Declarant and ARTHUR J. BAER, as Trustee, and
THE NORTHWESTERN BANK with office in North Wilkesboro, North Cérou.na,-
WZITNESSETH:

m, the declarant _s the owner of the real property described in

. Article I hereof and is desirous of subjecting said real property to the pro- - .

tective and restrictive covenants herein set forth, each and all of which is

and are for the benefit of such property and for each owner thereof, and shall
inure to the benefit of and pass and run with said property, and each and every
lot or parcel thereof, and shall apply to and bind the successors in interest

of any owner thereof, and

WHEREAS, ARTHUR J. BAER, TrusteeandﬂENORI‘!MES‘IERNBANK,MIeraJﬂ.

-holder of the deed of trust hereinafter referred to wish to join in the ‘execution

of this Declaration for the purposes of subordinating the lien of that certain
Deed of Trust recorded on May 18, 1982 from OMNI HOME BUILDERS, INC., to ARTHUR
J. BAER, Trustee and recorded in Book 623, Page 485, Onslow Comnty Registry.

NOW, THEREFORE, OMNI HOME BUTLDERS, INC., ARTHUR J, BAER, Trustee, and
THE NORTHWESTERN BANK hereby declare that the real property described and
referred to in Article I hereof is and shall be held, pledged, transferred,
so.d and conveyed subject to the restrictive and protective covenants herein-
be_ow set forth, and ARTHUR J. BAER, Trustee, angd THE NORTHWESTERN BANK "hereby
declare that lien of sald Deed of Trust hereinbefore referred to shall be and:
is subordinated to said protective covenants.’

ARTICLE I »

PROPERTY. The real property which is, and shall be, held, pledged, tra'ns-”
ferred, so_d and conveyed subject to the protective covenants and restrictions
set forth :n the Articles of this Decla.faﬁm is located in the County of Onslow,
Jacksonville Township, State of North Caroiina and is more particularly described .
as follows:

BEING all of those numbered lots as shown on that certain map entitléd,

"RAINTREE SPCTION II" which map was p. by Barden Lanier and

Associates and is dated December 30,1983g recorded in Map Bock 22,

Page 72 Slide B-340 , Onslow County Registry, which map anc the

data thereon contained is herein included by reference as though

fully herein set.out and is made a part hereof for a fuller and

more accurate description. Wita the further cption that that lot

marked "Reserved" behind Lots 174, 176 and 177 as shown on saic map

may at the option of the develosers be sold subject to these restrictions

in whole or in part to any of tie owners of said Lots 174, 176 and 177

of said map and once sold shall be part of the lot of the éwner to

which‘it_is adjacent and to whom it is sold and subject to these
Restrictive Covenants,
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ARTICLE II

IAND USE AND BULLDING TYPE. No numbered lot shall be used except for
"single family residential purposes." "Single family residential purposes" is
defined as a family unit related by blood or marriage‘ as is customary in the
area. A single family may consist of a single individual but shall not consist
of units made up of a mumber of unrelated by blood or marriage individhals
whether adults or minors under the care of others wherein there is provided
family care for usually two or more unrelated persons. A single family resi-
dential unit shall not be used nor shall residential purposes as herein set
out be defined as covering the following types of uses: fraternities, sorori-
ties, family care homes, boarding homes, or any type residence in which a
person ar parsons' care is paid for by himself or herself or others. No structure’
shall be erected, placed, altered or permitted to remain on any such lot other

" than one detached single family dwelling as defined above not to exceed two

and cne-half stories in height and such cutbuildings as may be reascnably
appurtenant to the dwelling, provided that the same are constructed in line
with the general architectural design and construction standards used in the
dwelling itself. All construction shall be custom type construction built on
the lot and no old building constructed elsewhere shall be moved on to the lot
for residential or any other purpcses. No mobile homes, double wides or pre-
manufactured homes or any unit requiring a Division of Motor Vehicles Certificate
of Title shall be placed or constructed on any numbered lot in the subdivision
hereinabove described. This covenant shall not be construed as prohibiting the
use of a new single family detached dwelling as a model home for sales purposes.
ARTICIE IIT

NATIVE GROWTH. The native growth of such premises shall not be permltted
to be destroyed or removed except as necessary to erect structure's, to oonst:uct
dri\_reways and other graveled areas, to provide solar access and a reascnable
area surrounding buildings.

_ ARTICIE IV

EASEMENT RESERVATION. The grantor reserves for itself as developer, its
successors or assigns, in that capacity, an easement, 10 feet in width, 5 feet .
of each side of the side lot line of each numbered lot as herein in Article
VEII determined that adjoin other nubered lots and 10 feet in width alang
all streets and back lot lines, and right at any time in the future to gram:-
a right of way under, over and along said easement along the side, rear and
front property lines of. each and every lot in the subdivision described herein,
for the ingtallation and maintenance of poles, lines, conduits, pipes and other

€
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équ.tpnent necessary to or useful for furnishing of all utilities including,
electric power, gas, telephone service, Cable TV, drainage, or other utilities
including water and sewer service. Within these easements, no structure, fence,
p;lanting or other materials shall be placed or peniitted to remain which may -
damage or interfere with the installation and maintenance of uti.llities , or
which may change the direction of flow of drainage channels in the easements, '
or which may obstruct or retard the £low of water througn drainage chafinels in
the easements. The easement area of each lot and all improvements in it shall . .
be maintained continuously by the owner of the lot, except for those improvements
for vhich a public author-:ity or utility company is regponsible. »
ARTICIE V

DWELLING, QUALITY AND SIZE. The ground floor area of the main structure,
exélusive of one story open porchés and gar.a.ges, shall be not less than 809, ‘square
feet for a one story dwelling, nor less than 700 square feet for a ddelliﬁg of
more than one stéry.

ARTICLE VI

BUILDING LOCATION. No building, dwelling or solar sysban shall be _ocated .
on any numbered lot nearer to a front or side street than the minimm bu-1ding
line as shown on the reccrded plat hereinabove referred to. No resident.al

b’ui/l,ding shall be located on any numbered lot nearer than 20 feet from the back
lot line and no building shall be located nearer than 6 fee;t to the rear lot
Lne or 8 feet to the side lot lines. For the purpose of this covenant,. eaves
steps and open porches shall not be oonsidered as a part of a buildhig; :fp;\:'d- ;
v.ded however, that this shall not be construed to permit any portion of a
building on a lot to encroach upon another lot. An error of ﬁot fore than 10-
per cent in the location of a building on thé lot with :l'espect to the mi.nim.rn

. setback lines or side or rear lot line setbacks shall not be considered a - -

violation of this covenant.i
‘ ARTICLE VII )

SOLAR ACCESS NEEDS. No property owner shall be allowed to efect any abject
or structure or plant additional trees, shrubs or ot.hgr fonrsof vegetation to
grow in a manner that would block or impede another property &«mer's solar
oollector or reflector or solar system from obtain:ng solar access needs.
Native trees and vegetation already on the lot shall be maintained in such
fashion as to give minimal hindrance to other's so.ar acoess needs, “Solar
acoess needs” are defined as the requirements for clear and uncbstructed access
to solar rays for the operation of a sol.a-r system, This paragraph shall apply
only to the solar system located with the setback lines as defined in Article
VI above.
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Prior to the erection of any ob:ect or structure on his property of a

B

height of more than twenty (20) feet, other than a residence, which residence
shall be located on the lot taking into consideration all building lines which
pertain to the lot in question, the property owner shall notify the adjoining
property owners and cbtain their permission. Permission can only be refused
on the ground that said ocbject or structure intrudes upon a property owner's
solar access needs as set farth above. In the event of disagreement, said
dispute shall be submitted to arbitration under the rules of the American
Arbitration Association and the decision thereof shall be final.

In the event a property owner notifies an adjoining property owner that
his trees, shrubs or other forms of vegetation are blocking or inpeding said
property owner's solar access needs, said property owner shall at his own

expense remedy said intrusion upon the adjoining property owner's solar acocess

needs within thirty (30) days. In the event of disagreement, said dispute shéll

be sutmitted to arbitration under the rules of the American Arbitration Association.

and the decision thereof shall be final.
ARTICLE VIII

LOT AREA AND WIDTH. No numbered lot shall be subdivided for purposes of
constructicn except that a dwelling and its setback area may be built on one
lot and a portion of another and the existing side lot line between the two said
numbered lots be ignored, proviced however, that the remainder of the lot
divided shall be added to the acjacent lot and the dividing line between the
divided lot shall be the new dividing line for purposes of set back of buildings
as herein set out, unless the remaining portion of the lot from which a portion
has been cut off is of a size sufficient in area to build a residence thereon.
This shall be determined insofar as area is concemned as being of sufficient,
area to build on if said remaining portion of said lot is as larg"e or larger
than .the smallest numbered lot in the above described and referred to subdivision
and the dwalling placed thereon shall meet the minimum size requirement and be
placed on the lot so as to meet the minimum building line setbacks and side and

rear line setbacks as hereinabove set ocut in Article VI, All nurbered lots

an the above described plat may be built on insofar as-area is ooncerned.
ARTICLE IX
NUISANCES. No noxious or offensive activity shall l;e carr_ied on upon any
lot, nor shall anything be done theremwhid\maybeormaybedxreanmmce”
or nuisance to the neighborhood. No unused ar junk cars or parts thereof ahalll
be kept on any lot in said subdivision.
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ARTICLE X

LIVESTOCK AND POULTRY. No animals, livestock, or poultry of any kind shall

' be raised, bred or kept aon any lot, except that dogs, cats or other household

pets may be kept, provided that they are not kept, bred or maintained for any -’
comercial purposes. Goats, cows, horses and ponies shall .nc?t be considered
household. "
ARTICLE XI
BULLDING PLANS AND SPECITICATIONS. - No dwelling or other building shall be
erected upon any lot unless the plans and specifications thereof meet or exmed
the requirements of "minimum croperty standards for one and two living units.®
(FHA No. 300), Federal Housing Administration. '
ARTICLE XTI
ERECTION OF FENCES. No fence shall be erected between the front bui’ding
line and the street right-of-way line except decorative fences such as sp_it-
rai’ or picket not in excess of three feet in height, For purposes of tus
art:cle a chain length fenoe even though not in excess of three feet in 1eight
sha'l not be considered a decorative fence. No fence shall be erectéd between
the front building line of the main dwelling and the back lot _ine in exocess
of six feet in height. where corner lots occur with adjacent ‘ots sharing the
same right-of-way line, no fence in excess of three feet in he.ght shall be
oconstructed along the ricght-of-way of the corner lots or nearer the right-of-
way than the front building line of the adjacent lots, .
ARTICLE XIII
SIGNS. Mo sign of any kind shall be displayed to the public view on any
lot except one professional sign of not more tian one lsquare foot 'para.l].el to
the building line, one sign of not more than 't'lree square feet advertising the
proverty for sale or rent, or signs used by a puilder to advertise the property .
during the construction and sale period. 4
ARTICLE XIV
GARBAGE AND REI'USE DISPOSAL. No lot shall be used or maintained as a dumping
ground for rubbish, Trash, garbage, or other waste shall not be kept except in
sanitary containers. All equipment for storage or disposal of such material
shall be kept in a clean and sanitary condition,
ARTICIE XV
SIGHT DISTANCE AT INTERSECTIONS. No fence, wall, hedg_e, tree or shrub
planting which cbstructs sight lines at elevations between 2 and’6 feet above
the roadway shall be placed or permitted to remain on any corner lot within the

triangular sight area shown on the above referred to map. No tree shall be per-

Book: 683 Page: 43

Seq: 5



(Page 6 of B8)

S ok 683mcc 48

mitted to remain within such distances of such intersection unless the foliage
line is maintained at sufficient height to prevent obstruction of such sight '
lineg. This article shall be construed and interpreted acocording to Department
of Motor Vehicles regulatians and their rulings shall control.

ARTICLE XVI
TEMPORARY STRUCTURES. No structure of a temporary character, mobile hame, l
- trailer, prefabricated or modular home or any unit requiring a Division of
Motor Vehicles Certificate of Title, basement, tent, shack, garage, bam or other
outbuilding shall be used on any lot at any time as a residence, either tempor-
arily or permanently. No trailer, mobile home, camper or like wehicle shall be
parked cn eny lot at any time for any purpose unless it is parked behind the
main dwelling structire or placed inside the carport or garage.
ARTICLE XVII '
TERM. These covenants are to run with the land and shall be binding on all
parties and all persons claiming under them for a period of twenty-five (25)
years from the date these convenants are recorded, after which time said covenants
shall be automatically extended for successive periods of ten years unless an
instrument signed by a majority of the owners of the lots has' been recorded,
agreeing to change said covenants in wholé or in part. .
ARTICLE XVIII
ENFORCEMENT. Enforcement shall be by proceedings at law or in equity
against any person or persons violating or attempting to violate any covenant,
either to restrain violation or to recover damage.
ARTICLE XIX
SEVERABILITY. Invalidation of any of these covenants by-judgment or court
order shall in no wise affect any of the other provisions which shall remain in
full forca and effect. I
- ARTICLE XX
‘ ALTERATION, MODIFICATICN OR CHANGE IN THESE RESTRICTICNS. These restrictions
88 they apply to the numbered lots hereinsbove described may be altered, modified
or changed at any time as to said numbered lots hereinabove described by written
document exacuted and recorded in the Onslow County Registry by the then cwners .
of not less than 60 per cent of the nutbered lots described in Article I above '
to which these restrictions apply. If the Declarant ams' 60 per cent or more
of the subdivided lots, the Declarant may alter, modify or change these covenants
without consent of anycne. . '
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. STREET LIGHTING, The develcper reserves thr right to subject the real
property in this Subdivision to a contract with Carolina Power and Light Company
for the installation of underground electric cables and/or: the uastguétjm of
street lighting, either or both of which may require an initial payment and/or

& continuing monthly payment to Carolina Power & Licht Company by the owner of

each building,

IN TESTIMINY WHEREOF,  OMNT HOME BUTLDERS, INC., has caused this Declaration
to be signed in its corporate name by its Vice-President and attested by its
Secreatry and its corporate seal to be heretnto affixed, by authority of its
Board of Directors duly given, and ARTHUR J. BAFR has hereunto set his hand and R —
seal as Trustee, and THE NORTHWESTERN BANK has caused this beclaration to be ‘
sigxied in its corporate name by its President and attested by its
Secretary and its corporate seal to be hereunto affixed, by authority of its
Board 'of Directars duly given, all the day and.year first above written,

'STATE OF NORTH CAROLINA .
- OOUNTY OF CNSLOW Ce

b ercSa & Tm%' , @ Notary Public in and for said county

and state 4o 1ereby certify that O'BRYANT personally came before me this
day and ackmowledged that she is Vice-President of OMNI HOME BUILDERS, INC., a
North Carolina Corporaticn, and that by authority duly given and as the act of

the corporation, the foregoing instmment was signed in its name by its Vice-.
President, sealed with its corporate seal and attested by GEORGE D. O'BRYANT -
as its Secretary. : '

Witness my hand and official st EBsal, this B day of —)> , 1984
d—

AI ; | NOTARY PUBLIC.
My Commission Expires: +% X9 o\ PUBLIC :

STATE 0P NORTH CARCLINA
NGy : Public in and for sald
I . a Notary ic r sald county
andstéte,doherebycertifythat me personally came
befozenethisdayandadmledgedthatheis Llce President of THE NORTHWESTERN .
BANK, a North Garolina Corperaticn, and that by authority duly given and as the . l !
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‘ act of the Corparaticn daefoxegoinginstmmtwassignedinimmby
Presgdent searﬁ with,its corporate seal and attested by

b as its . Secretary. ot .
t Wimessmyhandandofficialstmporseal,ﬂzis 34day'of@4wa~7, . 1984,

"NOTARY PUBLIC

ﬂ .
¢ AR P ) fW , a Notary Public in and for sald
Siity and state, do hereby certify that ARTHUR J. BAER, Trustee, persanally
poduivc be‘;omr'rethisdayamiadqwledged the'due execution of the foregoing

instrumént formepurposasﬂaereinexpressed. . 4 o
Witness my hand and official stamp or seal, this FAY gay of M.,BN. ,
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NORTH CAROLINA, Onswow Courry . . .
“Tho foregoing certificatc(s) of Helen E. Avant an4 Teresa G. Tracy i
|
. Newnfis) Public b (are) cenificd 1o bo corroct. This § - d for registraiion ‘and reconded In this oflios b ' -
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Return tﬁomood Boyd Tisdale, Attorney at Law

PREPARED BY: B & O ENTERPRISES, INC. sosk 104Y9rse 834
. M 1 25 B 4 97
DECLARATION OF RESTRICTIVE COVENANTS

NORTH CAROLINA
ONSLOW COUNTY

+h
THIS DECLARATION, made this ¥~ day of | ugust ,2020 by

" B & O ENTERPRISES, INC., a North Carolina Corporation with principal office in Jacksonville, North

Caroling, hereinafter called the “DECLARANT,™,
WITNESSETH:

WHEREAS, the Declarant is the owner of the real property described in Asticle I hereof and is
desirous of subjecting said real property to the protective and restrictive covenants herein set forth, each
and all of which iz and are for the benefit of such property and for each owner thereof, and ghall ingure to
the benefit of and pass and run with said property, and each and every lot or parcel thereof] and shall apply
to and bind the successors in interest of any owner, thereoft

- ARTICLET - PROPERTY

The real property which ig, and shall be, held, pledged, transferred, sold and conveyed subject to the
protective covenants and restrictions set forth in the Articles of this Declaration is located in the County of

- Onslow, Jacksonville Township, State of North Carolina and is more particularly described as follows:

BEING all of those numbered lots as shown on that cextain map entitled
“RAINTREE, SECTION II-A” which map wes prepared by Lanier Surveying
Company and is recorded in Map Book 39, Page 184, Slide K-650,

Onslow County Registry, which map and the data thereon contained is herein
included by reference as though fully herein set out and is made a part hereof for
a fuller and more accurate description.

ARTICLETI - LAND USE AND BUILDING TYPE

No numbered lot shall be used except for “single family residential purposes.” “Single family
regidential purposes” is defined ag a family unit related by blood or marriage as is customary in the area. A
singlo family may consist of a single individual but shall not consist of units made up of a number of
unrelated by blood or mariage individuals whether adults or minors under the care of others wherein there
i# a provided family care for usually two (2) or more unrelated persons. A single fumily residential unit
shall not be used nor shall residential purposes as herein set out be defined as covering the following types
of uses: fratemnities, sororities, family care homes, boarding homes, or any type residence in which a person
or persons’ care i8 paid for by himself or herself or others. No structure shall be erected, placed, altered or
permitted to remain on any such lot other than one detached single family dwelling as defined above not to
exceed two and one-half stories in height and such outbuildings ag may be reasonably appustenant to the

R

'
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dwelling, provided that the same are constructed in line with the general architectural design and
construction standards used in the dwelling itself. A1l construction shall bs custom iype construction built
on the lot and o old building constructed elsewhere shall be moved onto the lot for rezidential or any other
purposea. No mobile homes, double wides of premanufactured homes or any wnit requiting & Division of
Motor Vehicles Certificate of Title shall be placed or constructed on any numbsred lot in the subdivision

hereinabove described. This covenant shall not be construed as prohibiting the wsa of a nevs ringle family
. detached dwelling as a model home for sales purposes.

ARTICLE III - NATIVE GROWTH

The native growth of such premises shall not be permitted to be destroyed or removed except an
necessary to srect structures, to construct drivewnys and other graveled areas, to provids colar access and o

reasonable ares surrounding buildings. Each owner shall maintain his/her ovm yard, drainage ditches and
swrales.

ARTICLE IV - EASEMENT RESERVATION

The grantor reserves for itself as developer, its successors or assigns, in that capacity, an easement,
ten (10) feet in width, five (5) feet of each side of the gide lot line of each numbered lot as herein in Article
VIII determined that adjoin other numbered lots and ten (10) feet in width along all strests and back lot
lines, and right at any time in the future to grant a right-of-way under, over and along raid eazement along
the gide, rear and front property lines of each and every lot in the subdivision described herein, for the
stallation and maintenance of poles, lines, conduits, pipes and other equipment necessary to or useful for
furnishing of all utilities including, electric power, ges, telephone servics, Cable TV, drainsges, or othar
utilitie including water and sewer service. Within these sasements, no structure, fence, planting, or other
materials shall be placed or permitted to remain which may damage or interfere with the insiellation and
maintenance of utilities, or which may change the direction of flow of drainage channels in the eacementn,

" or which may obstruct or retard the flow of water through drainage channels in ths sessments, The
eazement ares of each lot and all improvements in it shall be maintained continuously by the owner of ths
Iot, except for those improvements for which a public authority or utility company is responsibls,

ARTICLE V - DWELLING, QUALITY AND SIZE

The ground floor ares of the main structure, exclusive of one (1) story open porches and garagss,

shall be not less than 800 square feet for a one (1) story dwrelling, nor less than 500 cquare fest fora
dwelling of more than one (1) story.

ARTICLE V1 - BUILDING LOCATION

Mo building, dwelling or solar system shall be located on any numbered lot nearer to a front or rids
street than the minimum building line as shown on the recorded plat hereinabova referred to. No residentinl
building shall be located on any numbered lot nearer than fifieen (15) feet from the back lot Yins and no
building shall be located nearer than six (6) feet to the resr lot Lin or eight (8) fest to the cids lot lines. For
the purpose of this covenant, eaves, steps, and open porches chall sot bs considered 25 a part of a building,
provided however, that this shall not be construed to permit any portion of 3 building on = lot to cncroach
upon another lot. An error of not more than ten (10) percent in ths location of o building oa the lot with

—
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respect to the minimum wetback lines or side or rear lot line setbacks shall not be considered a violation of
this covenant.

ARTICLE VII - SOLAR ACCESS NEEDS

No property owner shell be allowed to erect sny object or structure or plant additional trees, shruba,
or other forms of vegetation to grow in & manner that would block or impede another property owner’s
solar collector or reflector or solar system from obtaining solar access needs. Native trees and vegetation
already on the lot shall be maintained in such fashion as to give minimal hindrance to other’s golar access
needs. “Solar access needs” are defined as the requirements for clear and unobstructed access to solar rays
for the operation of a solar system. This paragraph shall apply only to the solar system located with the

_setback lines ag defined in Article VI above,

Prior to the erection of any object or structure on his property of a height of more than twenty (20)
feet, other than a residence, which residence shall be located on the lot taking into consideration all building
lines which pertain to the lot in question, the property owner shall notify the adjoining property owners and
obtain their permission. Permission can only be refised on the ground that said object or structure intrudes
upon a property owner’s solar access needs as set forth above. In the event ofa disagreement, said dispute
shall be submitted to arbitration under the rules of the American Arbitration Association and the decision
thereof shall be final.

In the event a property owner notifies an adjoining property owner that hig trees, shrubs or other
forms of vegetation are blocking or impeding said property owner’s solar access needs, said property owner
ghall at his own expense remedy said intrusion upon the adjoining property owner’s solar access needs
within thirty (30) days. In the event of a disagreement, paid dispute shall be submitted to arbitration under
the rules of the American Arbitration Association and the decision thereof shall be final,

ARTICLE VIII - LOT AREA AND WIDTH

Nonumbered lot shall be subdivided for purposes of construction except that a dwelling and its

* setback area may be built on one lot and a portion of another and the existing side lot line between the two

said numbered Iots be ignored, provided however, that the remainder of the lot divided shall be added to the
adjacent lot and the dividing line between the divided lot shall be the new dividing line for purposes of set
back of buildinigs as herein set out, untess the remaining portion of the lot from which a portion has been.cut
offis of a size sufficient in area to build a residence thereon. This shall be determined insofar as area is
concerned as being of sufficient area to build on if said remaining portion of said lot is as large or larger
than the smallest numbered lot in the above described and referred to subdivision and the dwelling placed
thereon shall meet the minimum size requirement and be placed on the lot 50 as to meet the mininmum size
requirement and be placed on the lot 50 as to meet the minimum building line setbacks and side and rear
line setbacks as hereinabove set out in Article VI. All numbered lots on the above described plat may be
built on insofir ag area is concerned. .

ARTICLE IX - NUISANCES

No noxious or offensive activity shall be carried on upon any lot, nor shall anything be done thereon
which may be or may become an annoyance or nuisance to the neighborhood. No unused or junk cass or
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parts thereof shall be kept on any lot in said subdivision. No more than two cords of tveed chnll be stored
on any lot and none shall be sold from said lot.

ARTICLE X - LIVESTOCK AND POULTRY

No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any lot, except that
dogs, cats or other household pets may be kept, prowded that they are not kept, bred or maintained for sy
commercizl purposes. Goats, cows, pige, horses and ponies shall not be considersd houszhold.

ARTICLE XI - BUILDING PLANS AND SPECIFICATIONS

No dwelling or other building shall be erected upon any lot unless the plans and spscifications
thereof mest or exceed the requirements of “minimum property standards for one and twro hving wnits,”
(FHA No. 300), Federal Housing Administration.

ARTICLE XII - ERECTION OF FENCES

No fence shall be erected between the front building line and the street right-of-way line except
decorative fences such as split rail or picket not in excess of three (3) feet in height. For purposes of this
article a chain link fence even though not in excess of three (3) foet in height shall not be considered o
decorative fence. No fence shall be erected between the front building line of the main dwelling and back
lot line in excess of six (§) feet in height. Where corner lots occir with adjacent lots sharing the same
right-of-way line, no fence in excess of three (3) feet in height shall be constructed slong the right-of-vry
of the comner lots or nearer the right-of-way than the front building line of the adjacent lot,

ARTICLE XIII - SIGNS

No gign of any kind shall be displayed to the public view on any lot except ono (1) profeszional sign
of not more than one (1) square foot parallel to the building line, one (1) sign of not more than three (3)
square feet advertising the property for sale or rent, or signs used by a builder to advertise the property
during the construction and sale period.

ARTICLE XIV - GARBAGE AND REFUSE DISPOSAL

No lot shall be used or maintained as a dumping ground for rubbish. Trash, garbage, or other wasts
shall not be kept except in sanitary containers. All equipment for storags or disposal of such matorial shell
be kept in clean and sanitary condition.

ARTICLE XV - SIGHT DISTANCE AT INTERSECTIONS

No fence, wall, hedge. tree or shrub planting which obstructs wight Lines et elsvations between two
(2) and 5ix (6) feet above the roadway shall be placed or permitted to remain on any comer lot within the
triangular sight area shown on the above refemred to Map No tres shall be peomittsd to remein vrithin such
distances of such intersection urless the foliage line is meintained st suffieiont height to provent cbstruction
of such gight lines, This Article shall be construed and mtarpretsd cccording to the Department of Meter
Vehicles regulations and their rulings shall control.

Book:

1643

Page:

834

Seq: 4



(Page 5

of 6)

L e S R )

Bock 1649mec 838

ARTICLE XVI - TEMPORARY STRUCTURES

-+ No structure of a temporary character, mobile home, trailer, prefabricated or modular home or any
unit requiring 8 Divition of Motor Vehicles Certificate of Title, basement, tent, shack, garage, bam or other
outbnilding shall be used on any lot at any time as = residence, either temporarily or permanently, No
trailer, mobile home, camper or like vehicle shall be patked on any lot at any time for any purpose unless it
is parked behind the main dwelling structure or placed inside the carport or garage. .

ARTICLE XVII - TERM

These covenants are to run with the land and shall be binding on all parties and all persons claiming

_under them for a pericd of twenty-five (25) years from the date these covenanta are recorded, after which

time said covenants shall be automatically extended for successive periods of ten (10) years unless an
instrument signed by a majority of the owners of the lots has been recorded, agreeing to change said
covenants in whole or in part.

ARTICLE XVIII - ENFORCEMENT

Enforcement shall be by proceedings at law or in equity against any person or persons violating or
attempting to violate any covenant, either to restrain violation or to recover damage.

ARTICLE XIX - SEVERABILITY

Invalidation of any of these covenants by judgment or Court order shatl in no way affect any of the
other provigions which shall remain in full force and effect.

ARTICLE XX - ALTERATION, MODIFICATION OR
CHANGE IN THESE RESTRICTIONS -

These Restrictions as they apply to the numbered lots hereinabove described may be altered,

- modified or changed at any time as to said numbered lots hereinabove described by written document

executed and recorded in the Onslow County Registry by the then owners of not less than sixty (60)

" percent of the numbered lots described in Article I above to which these restrictions apply. If the Declarant

owns sixty (60) percent or more of the subdivided lots, the Declarant may alter, modify or change these
covenants without consent of anyone.

ARTICLE XXI - STREET LIGHTING

The developer reserves the right to subject the real property in this Subdivision to a contract with
Carolina Power and Light Company for the installation of underground electric cables and/or the
installation of street lighting, either or both of which may require an initial payment and/or a continuing
monthly payment to Carolina Power and Light Company by the owner of each building.
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IN TESTIMONY WHEREOF, B & O ENTERPRISES, INC. has caused thiz Declamtion to ba
signed in its corporate name by its President and attested by its Assistant Seeretery and it3 corporate caal to
be herennto affixed, by authasity of its Board of Directors duly given, all the day and yesr first sbove

S - e,
written. fao‘" @\TERPA; 2N
[ '.“\"" P o "'-.,1 . g)
RGEAY
coreoraTE kEAE, SEAL ™) ©
Z.

B & O ENTERPRISES, INC.

Sheila H. Troup; Assistant Secretary

STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

1 ﬂZ?/f' /.(7/\/ /:U g—a /', aNotary Public in and for said county and state do hereby
certify that Raybourne Batchelor, Jr., personally came before me this day and acknowledzed that he in the
President of B & O ENTERPRISES, INC., a North Carolina Corporation, and that by suthority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its President, sealed
vrith its corporate seal and attested by Sheila H. Troup, s its Assistant Secrstary. Witness my hend and
official stamp or seal, this 25 dayof _ Auyguar ,2000.

ZEN]

WOFFICIAL SEAL” 1§

)\ Notary Public, North Carolina

County of Onslow
Harion F, Stone

HoRTH CAROLINA, Onsiow Covrry Marion F. Stone
£ i icates)

tary( i 3 istrati d recordzd I thiy offica im
i rifisd to be correct. This instrymept wes precented for regjaizatios an:

o) Publy o) enid 0 b g5 mpz%ts u e
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