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NORTH CAROLINA '

QNSLOA DECLARATION OF RESTRICTIVE COVENANTS

THIS DECLARATION, made this 7th day of October, 1985, by OMNI HOME BUILDERS, ‘
INC., a North Carolina Corparation with principal office in Jacksanville, North .
Carolina, hereinafter called the Declarant and ARTHUR J. BAER, as Trustee, and l
THE NORTHWESTERN BANK with office in North Wilkesbaro, North Carolina;

WITNESSETH:

WHEREAS, the Declarant is the owner of the real property described in Article

sy St e =

I hereof and is desirous of subjecting said real property to the protective and

e w——

restrictive covenants herein set forth, each and all of which is and are for the
benefit of such property and for each owner thereof, and shall inure to the
benefit of and pass and run with said property, and éach and every lot or parcel ;
thereof, and shall apply to and bind the successoxs in interest of any owner theveof.
and '

WHEREAS, ARTHUR J. BAER, Trustee, and THE NORTHWESTERN BANK, cwner and
holder of the Deeds of Trust hereinafter referred to\wish to jein in the execution )
of this Declaration for the purpcses of subordinating the lien of that certain
Deed of Trust from OMNI HOME BUILDERS, INC., to ARTHUR J. BAER, Trustee and re~ '.,
corded in Bock 708, Page 798, and Book 736, Page 40, Onslow County Registry.

NOW, THEREFORE, OMNI HOME BUILDERS, INC., ARTHUR J. BAER, Trustee, and THE
NORTHWESTERN BANK hereby declare that the real property described and referred
to in Article I hereof is and shall be held, pledged, transferred, sold and
conveyed subject to the restrictive and protective covenants hereinbelow set ;
forth, and ARTHUR J. BAER, Trustee, and THE NORTHWESTERY BANK hereby declare that
lien of said Deed of Trust hereinbefore referred to shall be and is subordinated
to said protective covenants.

ARTICLE I

PROPERTY. The real property which is, and shall be, held, pledged, trans-
ferred, sold and conveyed subject to the protective covenants and restrictions
set forth in the Articles of this Declaration is located in the County of Onslow,

Jacksanville Township, State of North Carolina and is more particularly described ;
as follows: .

BEING all of those numbered lots as shown an that certain map entitled
YRATNTREE SECTION III" which map was prepared by Barden Lanier and
Associates and is recorded in Map Bock 23, Page 86, Slide C~194, Onslow
County Registry, which map and the data thereon contained is herein

included by refexence as though fully herein set out and is made a
part hereof for a fuller and more accurate description.

L
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ARTICLE II

bl

LAND USE AND BUILDING TYPE. No mumbered lot shall be used except for
“single family residential purposes." "$ingle family residential purposes® is
defined as a family unit related by blood or marriage as is customary in the
area. A single family may consist of a single individual but shall not co‘ns.ist
of units made up of a nutber of unrelated by blood or marriage individuals
whether adults or minors under the care of others wherein there is provided
family. care for usually two or more unrelated persons. A single family resi-
dential unit shall not be used nor shall residential purposes as herein set out.
be defined as covering the following types of uses: fraternities, sorori-
ties, family care hames, boarding homes, or any type residence in thd) a
person or persans' care is paid for by himself or herself or others. No structure
shall be erected, placed, altered or permitted to remain on any such lot other
than one detached single family dwelling as defined above not to exceed two
and one-half stories in height and such outbuildings as may be reascnably
appurtenant to the dwelling, provided that the same are constructed in line with
the general architectural design and construction standards used in the dwelling
itself. All construction shall be custom type construction built on the lot
and no old building constructed elsewhere shall be moved on to the lot for
residential or any other purposes. No mobile homes, double wides or premanu-
factured homes or any unit requiring a Division of Motor Vehicles Certificate
of Title shall ke placed or constructed on any numbered lot in the subdivision
hereinabove described. This covenant shall not be construed as prchibiting the
use of a new singie family detached dwelling as a model home for sales purposes.

I\RTI.CLE III
NATIVE GROWTH. The native growth of such premises shall not be bemtted
to be destroyed or removed except as necessary to erect structures, to construct
driveways and other graveled areas, to provide solar access and a reascnable
area surrounding buildings.
ARTICLE IV
EASEMENT RESERVATION. The grantor reserves for itself as daveloper, its
successors or assigns, in that capacity, an casement, 10 feet in width, 5 feet
of each side of the side lot line of each nurbered lot as herein in Article VIII
determined that adjoin other nurbered lots and 10 feet in width along all streets
and back lot lines, and right at any time in the future to grant a right of way
under, over and alang said easement along the side, rear and front property lines
of each and every lot in the subdivision described herein, for the ‘installation

and maintenance of poles, lines, conduits, pipes and other equipment necessary
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.to or useful for furnishing of all utilities including, electric power, gas,
telephone servios, Cable TV, drainage, or other utilities including water and
sewer service. Within these easements, no structure, fence, planting or othex
materials shal. be placed or permitted to remain which may damage or interfere

. with the insta.lation and maintenance of utilities, or which may change the .
direction of fiow of drainage channels in the easements, or which may obstruct
or retard the flow of water through drainage channels in the easements. The
easement area of each lot and all improvements in it shall be maintained contin-
uously by the owner of the lot, except for those improvements for which a public
authority or utility company is responsible.

ARTICLE V

DWELLING, QUALITY AND SIZE. The ground floor area of the main structure,

exclusive of cne story open porches and garages, shall be not less than 800 square

s/ feet for a one story dwelling, nor less than 700 square feet for a dwelling of

more than cne story.
ARTICLE VI
BUILDING LOCATION. No building, dwelling or solar system shall be located
on any nunbered lot nearer to a front or side street than the minimmm building
line as shown on the recorded plat hereinabove referred to. No residential
building shall be located on any numbered lot nearer than 20 feet fram the
back lot line and no building shall be located nearer than 6 feet to the rear log
line or 8 feet to the side lot lines. For the purpose of this covenant, eaves,
steps and open porches shall not be considered as a part of a building, provided
however, that this shall not be construed to permit any porticn of a building
on a lot to encroach upen another lot. An error of not more than 10 per cent in
the location of a building on the lot with respect to the minimum setback lines
or side or rear lot line sethacks shall not be considered a violatien of this
covenant.
ARTICLE VII
SOLAR ACCESS NEEDS. No property owner shall be allowed to erect any

object or structure or plant additional trees, shrubs or other foms of vegeta-
ticn to grow in a manner that would block or inpede another property owner's
solar collector or reflector or solar system from cbtaining solar acoess needs.
Native trees and vegetation already on the lot shall be maintained in such
fashion as to give minimal hindrance to other's solar access needs. "Solar
acoess needs" are defined as the requirements for clear and uncbstructed access
to solar rays for the operation of a solar system. This paragraph shall apply
only to the solar system located with the setback lines as defined in Article VI

above.

Book: 752

Page: 280

Seq:

3



(Page 4 of B8)

E ;
. [acac - " T - st - ens ptns
¢ o T

. b
] o 75206283
l Prior to the erecticn of any cbject or structure on his property of a height
\3 of more than twenty (20} feet, other than a residence, which residence shall be
1 located on the lot taking into consideration all building lines which pertain to
3 .
‘ the lot in question, the property wwner shall notify the adjoining property owners - .

and obtain their permission, ~Pérmission can only be refused on the ground that

. said object or structure intrudes upon a property owner's solar access needs as
set forth above, In the event of disagreement, said dispute shall be submitted

R e W

to arbitration under the rules of thé American Arbitration Assod.a_tim and the

decisicn thereof shall oe final.
In the event a procerty owner notifies an adjoining property owner that

his trees, shrubs or otier forms of vegetation are blocking or impeding said

o it &

property owner's solar access needs, said property owner shall at his own expense
remedy said intrusion upon the adjoining property owner's solar access needs within
thirty (30) days. In the event of disagreement, said dispute shall be submitted
to arbitration under the rules of the American Arbitration As;ociadcn and the
4 ' decision thereof shall be final.
ARTICLE VIII
LOT AREA AND WIDTH. No numbered lot shall be subdivided for purposes of
s construction except that a dwe«lling and its setback area may be built on one }

. lot and a portion of another and the existing side lot line between the two said

nurbered lots be ignored, provided however, that the remainder of the lot

Ly

divided shall be added to the adjacent lot and the dividing line between the
divided lot chall be the new dividing line for purposes of set back of buildings .
. as herein set out, unless the remaining porticn of the lot from which a portion

T 0k ol ¥

has been cut off is of a size sufficient in area to build a residence thereon,

; This shall be determined insofar as area is concerned as being of sufficient
area to build on if said remaining portion of said lot is as large or larger
than the smallest numbered lot in the above described and referred to subdivision

and the dwelling placed thereon shall meet the minimm size requirement and be

o

placed on the lot so as to meet the minimum building line setbacks and side and ,

ke

rear line setbacks as hereinabove set out in Article VI. All numbered lots on

the above described plat may be built on insofar as area is concemned,

TS s Y

l ARTICIE IX
M- NUISANCES. No noxious or offensive activity shall be carried on upon any

lot, nor sha].l anything be done thereon which may be or may becane an annoyance

kot

or nuisapcé to the neighborhcod. No unused or junk cars or parts thereof shall

be kept an any lot in said subdivision.

[P

Book: 752 Page: 280 Seq: 4



(Page 5

of

8)

won JO2rse 284
5

LIVESTOCK AND POULTRY. No animals, livestock, or poultry of anmy kind shall

be raised, bred or kept cn any lot, except that dogs, cats or other household

- pets may be kept, provided that they are not kept, bred or maintained for any

commercial purposes. Goats, cows, horses and panies shall not be considered

household. : lI
ARTICLE XT ;

BUILDING PLANS AND SPECIFICATICNS. No dwelling or other building shall be :
erected upcn any lot unless the plans and specifications thereof meet or exceed 1
the requirements of "minimum preperty standards for one and two living units.” .
(FHA No. 300), Federal Housing Administration. :

ARTICLE XII

ERECTION OF FENGES. No fence shall be erected between the front building
line and the street right-of-way line except decorative fences such as soit-
rail or picket not in excess of ‘three feet in height. For purposes of ths article
a chain length fence even though not in excess of three feet in height saall not
be considered a decorative fence. No fence shall be erected between the front
building line of the main dwelling and the back lot line in excess of six feet '
in height. Where cormner lots occur with adjacent lots sharing the same right-
of-way line, no fence in excess of three feet in height shall be constructed along l ﬁ
the right-of-way of the corner lots or nearer the right-of-way than the frant |
building line of the adjacent lots. : L

ARTICLE XIII .

SIGNS. No sign of any kind shall be displayed to the public view on any

lot except cne professional sign of not more t"xan. one square foot pacallel to

the building line, one sign of not more than taree square feet ‘advertising the

—r

property for sale or rent, or signs used by a ouilder to advertise the pmperg:
during the construction and sale period.
ARTICLE XTIV
GARBAGE AND REFUSE DISPOSAL. No lot shall be used or maintained as a dmpmg
ground for rutbish. Trash, garbage, or other waste shall not be kept except in )
sanitary containers. All equipment for storage or disposal of such material

shall be kept in a clean and sanitary condition.
ARTICLE XV ‘

a amttaem o

SIGHT DISTANCE AT INTERSECIIONS. No fence, wall, hedge, tree or shrub
planting which dbstructs sight lines at elevations between 2 and 6 feet above
the roadway shall be placed or pexmitted to remain on any corner lot within the

triangular sight area shawm on the above referred to map. No tree shall be

R L TE T
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permitted to zemam within such distances of such intersection unless the foliage
line is maintained at sufficient height to prevent cbstruction of such sight
lines. This article shall be construed and interpreted according to Department
of Motor Vehicles requlat_ons and their rulings shall control.
ARTICLE XVI
TEMPORARY STRUCTURES. No structure of a temporary character, mobile hame,
trailer, prefabricated or modular home or any unit requiring a Division of
Motor Vehicles Certificate of Title, basement, tent, shack, garage, bam or
other outbuilding shall be used on any lot at any time as a residence, either
temporarily or permanently. No trailer, mcbile home, camper or like vehicle shall
be parked on any lot at any time for any purpose unless it is parked behind the
main dwelling structure or placed inside the carport or garage.
ARTICLE XVII
TERM. These covenants are to run with the land and shall be binding on all
parties and all persons claiming under them for a period of twénty-five (25)
years from the date these covenants are recorded, after which time said covenants
shall be autamatically extended for successive periods of ten years unless an
instrument signed by a majority of the owners of the lots has been recorded,
agreeing to change said covenants in whole or in part.'
ARTICLE XVIII
ENFORCEMENT, mformt shall be by prooeedings at law or in equity

against any person or persons violating or attempting to violate any covenant,

either to restrain violation or to recover damage.

ARTICLE XIX
~ SEVERABILITY. Invalidation of any of these ocovenants by judgment or court
or;'.ier shall in no wise affect any of the other provisions which shall remain in
full forece and effect.
ARTICLE XX
ALTERATION, MODIFICATICN OR CHANCE IN THESE RESTRICTIONS. These restrictions
as they apply to the nurbered lots hereinabove described may be altered, nodified
or changed at any time as to said nurbered lots hereinabove described by written
document executed and recorded in the Onslow County Registry by the then owners
of not less than 60 per cent of the numbered lots described in Article I above
to which these restrictions apply. If the Declarant owns 60 per cent or more of
the subdivided lots, the Declarant may alter, modify or change these covenants

without oconsent of anyone.
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ARTICIE XXI
STREET LIGHTING., 'The developer reserves the right to subject the real l
“property in this Subdivision to a contract with Carolina Power and Light Company
for the installation of underground electric cables and/or the installation of
street lighting, either or both of which may require an ifitial payment and/or‘ l
a continuing monthly payment to Carolina Power & Light Company by the owner of '
each bui_ding.
IN TESTIMNY WHEREOF, OMNI HOME BUILDERS, INC., has caused this Declara- !
tion to be signed in its corporate name by its President and attested by .
its Secretary and its corporate seal to be hereunto affixed, by authority of its }
Board of Directors duly given, and ARTHUR J. BAER has hereunto set his hand and
seal as Trustee, and THE NORTHWESTERN BANK has caused this Declaration to be .
signed in its corporate name by its w;.u President and attested by irs(Sec.retary
and its corporate seal to be hereunto affixed, by authority of its Board of '

Du'ectors duly given, all the day and year first above written.

STATE OF NORTH CAROLINA Tt et

COUNTY OF ONSLOW : 5
I, Sheila H’ 555+'_ , a Notary Public in and for said county and

state do hereby certify that Jdaybowvne akhelos, |v. personally came before me "

this day and acknowledged that he is President of OMNI HOME BUILDERS, INC.,

a North Carolina Corporation, and that by authority duly given and as the act of

the corporaticn, the foregoing instrument was signed in its name by its .

-President . sealed with its corporate seal and attested by Nellie . 6&4—&_}«6 ‘gw

as its Assh Secretary. " . )
r_l\,witnes,s\ny hand and official stamp or seal, this & day of Obiober -, 19845

g o ] ) et N Sk

& N
N / . Notary Public

%Cgr‘nnissi Expires: 9-7-&7
SO —_—
STATE OF NORTH CAROLINA '

COWTY OF ﬂkoééwé‘wtjg
I, ng . a Notary Public in and for said county and

state, do hereby ify that Mnneel Al dews personally came before me

this day and acknowledged that he is Z%e. President of THE NORTHWESTERN BANK, .
a North Carolina Corporation, and that by authority duly given and as the act

of the Corporatian, the foregoing instrument was signed in its name by its

2
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President, sealed with its corporate seal and attested by M % /&W
s its CZw/ Secretary.
witness my hand and official stamp or seal, this ﬁ"‘day of ﬂoﬁéw , 1988,

MZQ&MJW

Notary Public

s'rm 0F .NORI'H CAROLINA
COWNTY OF ) )eciden y

J I, o(./(luuf (24 , a Notary Public in and for said county
) and state, do hereby certify that ARIHUR J. BAER, Trustee, personally appeared
before me this day and acknowledged the due execution of the foregoing instrument
for the purposes therein expressed.

Witness my hand and official stamp or seal, this /% day of ﬂﬂf&m 1984,

'\X/,/(«/ / g/“MZé

Notary Public

C s B s K e 1 Sl

N 24Pl

. NORTH CAROLINA, Onsiow Ooum
€ ) ‘T foregoiag certficatclshof Sheila H. Best, & Helen E. Avant

ed for registration and recorded in this office in
qu_,.z.ﬁg__-'ﬂ\h 16 day of o¢gtober

Notaryfics) Public hz(ue) cortified to be correct. This instrument was prescal
Book

v of Derds, Onslow County

‘
1
1
;}
v
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"NORTH CAROLINA DECLARATION OF RESTRICTIVE COVENANTS
ONSLOW COUNTY

THIS DECLARATZON, made this 2{ day of %»7. 1986 by OMNI HOME BUILDERS,
INC., a North Caro’ 1na Corporation with principal office in Jacksonville, North
Carolina, hereinafzer called the Declarant and ARTHUR J. BAER, as Trustee and

‘ BARCLAYSAMERICAN/MORTGAGE CURPORATION with o“fice in Charlotte, North Carolina;
WITNESSEZH:

WHEREAS, the declarant fs the owner of the real property described in Article 1
hereof and is desirous of subjecting said real property to the protective and
restrictive covenants herein set forth, each and all of which is and are for the
benefit of such property and for each owner thereof, and shall inure to the benefit
of and pass and run with said property, and each and every lot of parcel thereof,
and shall apply to and bind the successors in interest of any owner thereof, and

WHEREAS, ARTHUR J. BAER, Trustee and BARCLAYSAMERICAN/MORTGAGE CORPORATION,
owner and holder of the decd of trust hereinafter referred to wisy to join in the
execution of this Declaration for the purposes of subordinating tie lien of that
certain geed of Trust recorded Sept.. 14 ‘1984 from OMNI HOME BUILDERS, INC., to
ARTHUR J. BAER, Trustee and recorded in Book 708 , age 798 , Onslow County Registry;

" 1i0W, THEREFORE, OkiI HOME BUILDERS, INC., ARTHUR J. BAER, Trustee, and
. BARCLAYSAMERICANMORTGAGE CUKPORATION hereby dec” are that the real property described
‘ wng referred to in Article | hereof is and snal” be held, pledged, transferred, sold
and conveyed subject to the restrictive and srotect-ve covenants hereinbelow set
forth, and ARTHUR J. BAER, Trustee, and BARC _AYSAMERICAN/MORTGAGE CORPORATION
hereby declare that lien of said Deed of Trust here nbefore referred to shall be
and i$ subordinated to said protecﬁive covenants.
ARTICLE I

PROPERfY. The real property which is, and shall be, held, pledged, trans<erred,
sold and conveyed subject to the protective covenants and restrictions set for<h in
the Articles of this Declarat-on is located in the County of Onslow, Jacksonvi'le
Township, State of North Caro’ina and is more particularly described as follows:

BEING all of those numbered Tots (e<cluding 'ots 212 & 209) as shown

on that certain map entitled “RAINTREE, SECT.ON III (Revisec)", which

map was prepared by Barden Lanier asd Associates and is dated January lo,

1986, and recorded in Map Book 23, 2age 148, Slide C-256, Onslow County

. reference as though fully herein set out and is made a part hereof for a
fuller and more accurzie description.

. Registry, which map and the data thareon contained is herein included by

ARTICLE [I
LAND USE AND BUILJING TYPE. HNo numbered lot shall be used except for “"single
family residential'puraoses." "Single family residential purposes" is defined as

a family unit related 2y blood or marriage as is customary in the area. A single
**SEE ADDITION AMENDMENT ON BACK
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1y iy cunsist oo v e oalvidinl but shall not consist of unitz rade
i of a nutber of unrclaied by blood or murriage individuals whother adults or minors

under the care of othors wherein there is provided family care for usually two or
more unrelated persons. A single family residential unit shall not be used nor

shall residential purposes as herein set'out be defined as covering the following
types of usco: fratermities, sororitids, family care homes, bearding hemes, or .
any type residence in which & person or persons' care is paid for by himself or '
herself or others. No structure shall be erected, placed, altered or permitted to
remain on any such lot other than one cetached single ‘family dwelling as defined
above not to exceed two and one-half stories in height and such outbuildings as
may be reasonably appurtenant to the dwelling, provided that;:.he 'same' are constructed
an line with the general architectural design and const.ructmn stanéa.i‘ds used in
the dwelling itself. All construction shall be custam type construction built on
the lot and no old building constructed elsewhere shall'be_jmvcd an to the lot for
residential or any other purposes. No mobile hames, double wides or pre-manufactured
homes or any unit requiring a Division of Motor Vehicles cert.xflcate of Title :.shall .
be placed or constructed on any murbered lot in the subdivision hereinabove described,
This cowenant shall not be construed as prchibiting the use of a new single family
detached dwelling as a model home for sales purposes. .
. ARTICLE ITI ' ) .

NATIVE GROWTH. The native growth of such premises shall not be permitted to
be destz‘cyeﬂ or removed except as necessary to erect structures, to camstruct
d:ivevm;s and other graveled areas, to provide solar access and a reasonable area
surrounding buildings.

ARTICLE IV

' EASEMENT RESERVATICN. The grantor rescrves for itself as developer, its
5 UCORESOre Of assign-s, in that capacity, an casement, 10 feat in width, § feef; of each
side of the side lot line of cach mubered lot as herein in Article VIII determined '
that adjoin other munbered lots and 10 feet in width along al. streets and back lot .
lines, and right at any time in the future to grant a right of way under, over and

along said casoment along the side, rear and front property lines of each and every

e e .

lot in tho subdivision deseribed herein, for the installation and maihtenance of .
poles, lines, conduits, pipes and other equipment necessary to or useful for’ . ‘
furnishing of all utilities including, electric power, gas, telephone service, Cable

v, drainzge, or other utilitles including water and sower service, tithin these

casenentd, no structwe, fonee, planting or other materials ehall be placed or

permitted to remiin which my damage or interfere with the installation and

Book: 769 Page: 923 Seq: 2
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rortunanes of utilities, or which nay change the direction of flow of drainage
channels in the ecasanmts, or which may cbstruct or retard the ‘low of water through
drainage channels in the easomonts, fThe easenint area of each ‘ot and all inprove-
rents in if shall be maintained coﬁti.nuously by the owner of the lot, excr_ept: for those
inprovaments for which a public authority or utility company is responsible,

ARTICLE V .

DWELLING, QUALITY AND SIZE, ‘The gx:omd floor area of the main structure,
evclusive of one story open porches and garages, shal} be not less than 800 square
fect for a ome story dwelling, nor less than 700 square feet for a dwelling of more
than one story.

. ARTICLE VI ' .

BUILDING LOCATION. No building, dwelling or solar system shall.be located an any
nubered lot nearer to a front or side street than the ml.n.mum building line as shown
on the recorded plat hereinabove referred to. No residential building shall be located
an any nubered lot nearer than 20 feet from the back lot. _ine and no buxldmg shall
be located nearer than 6 fcet to the rear lot line or 8 feet to the side lot Ilines,
For the purpose of this covenant., eaves, steps and open porches shall not be con-
sidered ag a part of a building, provided however, that this shall not be coqstrued
to permit any portion of a building on a lot to encroach upan anocther lot. Ah error
of not nore than 10 por cent'in the 'location of a building on the 1ot with respect to
the minimm setback lines or side or rear lot line setbacks shall not be considered
a violation of this covenant. .

ARTICLE VII

SOLAR NCCESS NEEDS, No property owner shall be éllcwai to erect any cbject
or structure or plant additional trees, shrubs or other forms of vegetation to grow
in a manner that would block or inpede another property owner's solar collector or
reflector or solar system fram cbtaining solar acoess needs, Native trees and
vegetation alrcady on the lot shall be nﬁintaincd in such fashion as to give uu.lu.mal
hindrance to other's solar access needs., ”Solar access needs” are defined as the
rcq(xi rerents for clear and uncbstructed acocess to solar rays for the operation of
a solar system, This paragr;ph shall apply only to the solar system located with
the sctback lines as defined in Article VI above,

Prior to the erecticn of any chject or structure on his property of a height
of nore than twenty (20) feet, other than a residence, which residence shall be
Jocatxd on the lot taking into consideration all building lines which pertain to

the lot in quastion, ihe property owner shall notify the adjoining property osners
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S :tf RO T T SRR 1 only be refused on the ground that
said cbject or structure inirudzs upon 2 property owner's solar access neceds as
set forth abova. In the event of disagrecment, said dispute'shall be submitted
to arbitration under the rules of the American Arbitration Association and the
decision thereof shall be final. ' ‘

In th2 evont a property owner notifies an adjoining pmbarty owner’ that his "
trecs, shribs or other forms of vegetat.én are blocking or impeding said property !
! o.uer's solar cocess neads, said property owner shall at his own e:qaenge remady
said intniion wpon the adjoining property ovmer's solar access needs Qifhin thirty
(30) days. In the event of disagrecment, said dispute shall be submitted to .
arbitration under the rules of the American Arbitration I&ssoc;l_ation and the decision
thereof shall be final. ‘ "
ARTICILE VIII )
LOT AREA AND WIDTH. No nurbercd lot shall be subdivided for purposes of‘
construction except that a dwelling and its setback area may be built cn cne lot
and a portion of another and the existing side lot line between the'éwo said
. nurbered lots be ignor?d, provided however, that the remainder of the lot divided
shall be added to the adjacent lot and the dividing line between the divided lot
shall se the now dividing line for purposes o set back of buildings as herein, |
set out, uhless the mnaining‘porr_ion of the ot frem which a pcrfim:: has been 1‘
cut off is of a size sufficient in area to bu.ld a residence thereon. This shall
be dctcm}incd insofar as area is concerndd as being of sufficient area to bu.ld
on if s;id remaining portion of said lot is as large or largér ‘than the smalest -
mumbered lot in the above described and referred to subdivisien and the dwelling
placed thercon shall mact <he minimm size requirement and be plaged on the Lot 60
as to meot the minimum bul ding Line setbacks and side and rear line sotbacks as '
hereinabove 6ct out in Article VI. All numbered lots on the above described plAt
may be.built ¢n insofar as area s concarmmed.
' ARTICLE IX ' ' ' .o
NUISANCES, No noxious or offcnsiva act;i;ity shall be carried on upon any
lot, nor shall anything be dene thcreon Which.my be or may become an annoyanca
or nuisanco to the ncighborhood. No unused or junk cars or parts therecf shall bo |
kept on any lot in said subdi\(ision. ' ‘ ) “
ARTICLE X
LIVESTOCK AND POULTRY, No animals, livestock, or poultry of any kind shall
be raised, Livi or kopt en any lot, exoupt that dogs, cats or other household
pots may b kegt, provided that thoy are not kept, bred or maintained for any
comveial purpnses. Geats, cows, horsen and poniies shall not be considered houschold

‘\'IS-
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ARUICLE XTI .

BUILDING I'TARS ALD SPECTFICATIONS, No dwelling or other Buildiné shall be
erected upon any lot unless the plans and specifications thereof meet or exceed
the requirements of “"ninimum property standards for one and two living units.”
(FHA No. 300}, Federal Housing Administration. . '

ARTICLE XII ] .
ERECTION OF FINCES, Neo fence shall be erccted between the front building line

and the street right-of-way line except decorative fences such as split-rail or picket
not in excess of three feet in height, For purposes of this article a chain length
fence even though not in excess of three feet in height shall not be considered a
decorative fence. No fence shall be erected between the front building line of the
main dwelling and the back lot line in excess of six feet in height., Where cormer lots
occur with adjacent lots sharing the same right-of-way line, no fence'in excess of
three feet in height shall be constructed along the right-of-way of the comer lots or
nearer the right-of-way than the front building line of’ the adjacent lots.,

ARTICLE XIII )
SIGNS, No sign of any kind shall be displayed to the public view on any lot ex-

cept one professicnal sign of not more than ane square foot parallel to the building
line, one sign of not more than three square feet advertising the property for sale or

rent, or signs used by a builder to advertise the property during the construction and

sale period. .
. ARTICLE XTIV : .
CARBAGE AND REFUSE DISPOSAL. No lot shall be used or maintained as a durping

ground for rubbish, Trash, garbage, or other waste shall not be kept except in

.
sanitary containers, All equipment for storage or disposal of such material shall
be kept in a clean and sanitary condition.

ARTICLE XV
SIGHT DISTANCE AT INTERSECTIONS, No fence, wall, hedge, tree or shrub planting

which cbstructs sight lines at elevations between 2 and 6 feet above the roadway shall
be placed or permitted to remain on any corner lot within the tr.langﬁlar sight area
shown on the above referred to map. No tree shfxll he permitted to remain within such
distances of such intersection unless the folia;;e line is maintained at sufficient
height to prevent obstruction of such sight iines. This article shall be construed and
interpreted according to Department of Motor Vehicles requlations and their rulings
shall eontrol, o ' X
' ARTICLE XVI _

TEPORMRY STRUCIURES, No structure of a tenporary character, mobile home,
trailer, prefabricated or noddular home or any unit roquiring a Division of Motor
Vehicles Cortificate of Title, basemnt, tent, shack, garage,‘ barm or other out-
huilding shall be used on any lot at any time as a resideuce, either temporarily

or peosuxntly.  No trailer, nobile home, camper or like vehiele shall be parid on

Book: 769 Page: 923
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| any lot at any time for any purpose unless it is parked behind the main dwelling

structure or placed inside the carport or garage.
ARTICLE XVIZ
TERM. These covenants are to run with =he land and shall be binding on al X
parties and al” persons claiming under them “or a period of twenty-five (25) years
from the date <hese covengnts are recorced, after which time said covena‘nts shall . .»
be automatical y extended for successive periods of ten years'unless'an instrument .
signed by a majority of the owners of the lots has been recorded, agreeing to change #
said covenants in whole or in part.
ARTICLE XVIII
ENFORCEMENT. Enforcement shall be by proceedings at law or in‘equity against
any person or persons violating or attempting to violate any covenant, either to
restrain violation or to recover damage.
ARTICLE XIX
SEVERABILITY. Invalidation of any of theSe covenants by judgment or court
order shall {n no wise affect any of the other provisions which shall remain in

full force and effect.

ARTICLE XX
ALTERATION, MODIFICATION OR CHANGE IN THESE RESTRICTIONS. These restrictions
as they apply to the numbered lots hereinabove described may be altered, modified or : .
changed at any time as to said numbered lots hereinabove described by written docdment o

executed and recorded in the Onslow County Registry by the then owners of no: less
than 60 per cent of the numbered lots described in Article I above to which these
restrictions apply. If the Declarant awns 60 per cent or more of the subdivded
lots, the Declarant may altier, modify or change these covenants without consent of
anyone. ‘
ARTICLE XX1

STREET LIGHTING. The developer reserves the right to subject the real property
“n th's Subdivision to a contract with Carolina Power and Light Company for the
‘nsta’ lation of underground electric cables and/or the installation of street
‘{ght' ng, either or both of which may require an initial payment and/or a contiruing
month'y payment to Carolipa Power & Light Company by the owner of each building.

N TESTIMONY WHEREOF, OMNI HOME BUILDERS, INC., has caused this Declaration ". '
to be signed in its corporate name by its President anc attested by its Assisant
Secretary and its corporate seal to be hereunto affixec, by authority of its Board

of Directors duly given, and ARTHUR J. BAER has hereunto set his hand and seal as

s e - e : . A Y
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Trustee, and BARCLAYSAMEkICAN/MORTGAGE CORPCRATION has caused this Declaration
to be signed in fts corporate name by ftsvice Jresident and attested by 1ts
Assistant Secretary and its corporate seal ;o‘be.hereunto affixed, by authority

of its Board of Directors duly given, all the day and year first above written.

CORPORATE SEAL

OMNI HOME BUILDERS, INC.

‘2\ ,,___;_,\\.",,ir'. ){Z &X )
LS T4
S o RS L, Zg@k ,& /
S

. Bq:qhe1or4;Ag;istant Secretary /Rangyrne Batchelor, Jr., ¥Fresident

“LORPORA™E SEAL, 3
" ATTEST: oy

.2y

BARCLAYSAMERICAN/MORTGAGE CORPORATION

STATE UF NORTH CAROLINA
COUNTY OF ONSLOW

I, ’BN”’U fV’C‘54“i°"J : » a Notary Public in anc for said county and
state, tp, hereby certify that RAYBOURNE BATCHELOR, JR. sersonally came be<ore me
this day<and acknowledged that 1e is President of OMNI 4OME BUI_DERS, INC., a North

Caroling Torporation, and that sy authority duly given inc as tue act of the corporation,

the foregoing instrument was sijned in its name by its ’residen:, sealed with its
corporatsysea1 and attested by NETTIE S. BATCHELOR as 1t§,A§ﬁ2§;ant Secrezary.
. -,/\;_ WAy,
Witness my hand and official stamp or seal, th1aA%C‘day 0
.- g,
o i

.

o

My Comm. Expires: /nﬂ&?[&?

STATE OF NORTH CAROLINA
COUNTY OF Mecklenburg

I, Kimberly W. Gaffney » @ Notary Public in and for said county and
state, do hereby certify that Kenneth N. Eller personally came before
me this day and acknowledged that he is VICE PRESIDENT of BARCLAYSAMERICAN/
MORTGAGE CORPORATION, a North Carolina Corporation, and that by authority duly given
and as the act of the Corporation, the foregoing instrument was signed in its name
by its President, sealed with its corporate seal and attested by Arthur J. Baer
as its Asistant Secretary.

Witness my hand and official stamp or seal, this 5 day of March ., 1986.

ngqnlmm/4,“971%%ﬁbﬁwuu
) Notary PubTic. ~ [1] .7 /)

ky Comm Expires: 2/24/90

STATE OF NORTH CAROLINA i
COUNTY OF MECKLENBURG o, et

1, _Kimberly W. Gaffney » A Notary Public in and for said county and statae,
do hereby certify that Arthur J, Baer » trustee, personally appeared before me
this day and acknowledged the due execution of the foregoing instrument
WITNESS my hand and notarial geal this 5 day of March- L
N G A tO s %
My Commission Expires: 2/24/90 . % s durad e I \;}J,',! ?-/ e w

{NOTARY; PUBLIC™ ~ ~(f
L

Ay

-4
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Deed of Trust recorded June 5, 1985, in Book 736, Page 40, Onslow County
O

Registry.

HOBTH CAROLIKA 0w GO Betty Mayfield & Kimberly W. Gaffney
mﬂcdwbommnblmlmmtnlw;y;‘ l;aol:ch" Gon end ded in this offies in

Ry e v g
o H oelock e 0 ML .
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ONSLOW COUNTY - | DECLARATION OF RESTRICTIVE COVENANTS

THIS DECLARATION, made this 25th., day of November , 1986, by
OMNI HOME BUILDERS, INC., a North Carolina Corporation with principal I
office in Jacksonville, North Carolina, hereinafter callqd the Declar- I‘
ant and ARTHUR J. BAER, as Trustee, and BARCLAYSAMERICAN/MORTGAGE
CORPORATION with office in North Wilkesboro, North Carolina;

WITNESSETH: .

. WHEREAS, the Declarant is the owner of the real property described
in Article I hereof aﬁd is desirous of subjecting said real property
to the protective and restrictive covenants herein get forth, each
and all of which .s anc are for the benefit of such property and for
each owner thereo?, anc shall inure to the benefit of and pass and run
with said property, anc each and every _ot or parcel thereof, and
shall apply to and bind the successors .n interest of any owner thereof,
and

WHEREAS, ARTHUR J, BAER, Trustee, and BARCLAYSAMERICAN/MORTGAGE
CORPORATION, owner and ho_der of the Deeds of Trust hereinafter j
reforred to wish to join .n the execution of this Declaration for .
the purposes of subordinating the lien of that certain Deed of Trust
from OMNI HOME 3BUILDERS, INC., to ARTHUR J. BAER, Trustee and recorded

" .n Book 797, Pagze 372, Onslow County Registry.

NOW, THE?E?ORE, OMNI HOME BUILDERS, INC., ARTHUR J, BAER, Trustee,
and BARCLAYSAMERICAN/MORTGAGE CORPORATION hereby declare that the
real pioperty described and referred to in Article I hereof is and
shall be be.d, pledged, transferred, sold and conveyed subject to
the restrictive.and protective covenants here-nbelow set forth,
and ARTHUR J. BAER, Trustee, and BARCLAYSAMERZCAN/MORTGAGE CORPORATION
hereby declare that lien of said Deed of Trust hereinabove referred
'to shall be and is subordinated to said protective covenants.
ARTICLE 1
PROPERTY. The real property which is, and shall be, held, ‘ :
pledged, transferred, sold and conveyed subject to the protective !
covenants and restrictions set forth in the Articles of this Declar-
ation is located in the County of Onslow, Jacksonville Township,

sState of North Carolina and is more .particularly described as follows:
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BEZNG all of those numbered _ots as shown on that certain map

entitled "RAINTREE SECTION 1IV' which map was prepared by Barden

Lanier and Associates and is recorded in Map Book 24 , Page 140

Slide 2 -88 |, onslow County iegistry, which map and the data thereon

contained is herein included by reference as though fully herein

get out and is made a part hereof for a fuller and more accurate

descr.ption,

ARTICLE II

LAND USE AND BUILDING TYPE, No numbered lot shall be used except
for "single family residential purposes.' "Single family residentcial
surposes” is defined as a family unit related by blood or marriage as
18 customary in the area, A single family may consist of a single indiv-
~dual but shall not cons.st of units made up of a number of unre.ated
by blood or marriage ind.viduals whether adults or minora under the care
of others wherein there .s provided family care for usually two or more
unrelated persons, A single family residential unit shall not be used
nor shall residential purposes as here.n set out be defined as covering
the following types of uses: fraternities, sororities, family care
homes, boarding homes, or any type res-dence in which a person or
persons’' care is paid for by h:mself or herself or others. No structure
shall be erected, placed, altered or permitted to remain on any such lot
other than one detached single family dwelling as defined above not to
exceed two and one-~half stor.es in height and such outbuildings as may be
reasonably appurtenant to the dwell.ng, provided that the same are
constructed in line with the genera. architectural design and construction
standards used in the dwelling _tse_.f. All construction shall be custom
type construction built on the _ot and no old building constructed else-
where shall be moved on to the _ot for residential or any other purposes,
No mobile homes, double wides or premanufactured homes or any unit re-
quiring a Division of Motor Veh.cles Certificate of Title shall be placed
or constructed on any numbered _ot in the subd_v.sion hereinabove described,
This covenant shall not be construed ag prohib.ting the use of a new '
single family detached dwelling as a model home for sales purposes,

ARTICLE IIIX

NATIVE GROWTH. The native growth of such premises shall not be
permitted to be desgstroyed or removed except as necessary to erect
structures, to construct driveways and other graveled areas, to provide

golar access and a reasonable area surrounding buildings.
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ARTICLE IV

EAéEMENT'RESERVAT;ON. The grantor reserves for itself as developer,
its sﬁccessors or agsigns, in that capacity, an easement, 10 feet in
width, 5 feet of each side of the side lot line of each numbered. lot as
herein in Article VIII determined that adjoin other numbered lots and
10 feet in w.dth along all streets and back lotllines,‘and right at any
time 1n‘the future to grant a right-of-way under, over and aleng said
easement along the side, rear and front property lines of each and every
_ot in thé subdivision described herein, for the installation and main-
tenance of poles, lines, conduits, pipes and other equipment necessary
to or useful for furnishing of all utilities including, electric power,
gas, telephone service, Cable TV, drainage; or other utilities including
watef and sewer gervice, Wlthin these eaaements,‘no structure, fence,

plahting or other materia.s shall be p-aced or permitted to remain which

may damage or interfere w_th the insta’lation and maintenance of utilities,

or which may change- the d.rection of f_ow of drainage channels in the
easements, or which may obstruct or retard the flow of water through
drainage channels in the easements. The easeﬁent area of each lot and
all improvements in it sha_l be maintained continuously by the owner of
the lot, excep: for those .mprovements for which a public authority or
utility company is respons-.ble.
ARTICLE V
‘DWELLING, QUALITY AND SIZE. The ground floor area of the main
stfucture, exclusive of one story open porches and garages, shall be not
less than 800 square feet for a one story dwelling, nor less than 700
square feet for a dwelling of more than one story.
ARTICLE VI
BUILDING LOCATION. No building, dwelling or solar system shall be

located on any numbered lot nearer to a front or side street than the

minimum building line as shown on the recorded plat hereinabove referred to.

No residential building shall be located on any numbered lot nearexr than
20 feet from the back lot line and no building shall be lbcated nearer
than 6 feet to the rear lot line or 8 feet to the side lot lines. For
the purpose of this covenant, eaves, steps and open porches shall not
be considered as a part of a building, pro;ided however, that this shall

not be construed to permit any portion of a building on a lot to encroach
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upon another lot. An error of not more than 10 per cent in the location .
07 a building on the lot with respect to the minimum setback lines or

s.de or rear lot line setbacks shall not be considered a violation of

ARTICLE VII
SOLAR ACCESS NEEDS. No property owner shall be allowed to erect
any object or structure or plant additional trees, shrubs or other forms
of vegetation to grow in a manner that would block or impede another
property owner's solar collector or reflector or solar system from obtain=
ing solar access needs. Native grees and vegetation already on the lot
shall be maintained in such fashion as to give minimal hindrance to
other's solar access needs, "Solar access needs' are defined as the
requirements for clear and unobstructed access to solar rays for the
operation of a solar system. This paragraph shall apply only to the
solar system located with the setback 1ines as defined in Article VI above.
Prior to the erection of any object or structure on his property

of a height of more than twenty (20) feet, other than a residence, which

‘ residence shall be located on the lot taking into cons_deration all building

lines which pertain to the lot in question, the property owner shall notify
the adjoining property owners and obtain their permiss.on. Permission can
only be refused on the ground that said object or structure intrudes upon
a property owner's solar access needs as set forth above. In the event of
disagreement, said dispute shall be submitted to arbitration under the
rules of the American Arbitration Association and the decision thereof
shall be final.

In the event a property owner notifies an adjoining property owner
that his trees, shrubs or other forms of vegetation are blocking or
impeding said property owner's solar access needs, said property owner
shall at his own expense remedy said intrusion upon the adjoining prop-

erty owner's solar access needs within thorty (30) days. In the event of

§ ,‘ disagreement, said dispute shall be submitted to arbitration under the

rules of the American Arbitration Association and the decision thereof

shall be final.
ARTICLE VIII
LOT AREA AND WIDTH, No numbered lot shall be subdivided for purposes
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of construction except thatadwelling and its setback area méy be built .
on one lot and & portion of another and the existing side lot line between

the two said numbered lots be ignored, provided however, that the remainder )
0? the lot divided shall be added to the adjacent lot and the dividing . T
l.ne between the d.vided lot shall be the new dividing liﬁe for purposes

of set back of bui_dings as herein set out, unless the remaining portion

02 the lot from which a portion has béen cut off is of a size suffic.ent

in area to build a residence thereon, This shall be determined insoZfar

ag area 18 concerned as being of sufficient area to build on if said

remaining portion of said lot is as large or larger than the smallest’

numbered lot in the above described and referred to subdivis.on and

the dwelling placed thereon shall meet. the minimum size requ.rement

and be placed on the lot so as <o meet the minimum building -ine setbacks

and side and rear line setbacks as here.nabove set out in Ar-icle VI. ' :

All numbered lots on the above described plat may be built on insofar

ARTICLE IX .

NUISANCES. No noxious or offensive activity shall be carried on

as area is concerned.

upon any lot, nor shall anything be done thereon which may be or may ,
become an annoyance or auisance to the neighborhood, No unused or junk
cars or parts thereof shall be kept on any lot in said subdivision.
ARTZCLE X
LIVESTOCK AND POULTRY. No an.mals, livestock, or poultry of any
kind shall be raised, bred, or kept on any lot, except that dogs, cats
or other hoﬁsehold pets may bé kept, provided that they are not kept}
bred or mainta.ned -for any commerc.al purposes, Goats, cows, horses
and ponies sha_l not be considered household. '
ARTICLE XI
BﬁlLDING PLANS AND SPECIFICATIONS. No dwelling or other buiiding-
shall be erected upon any lot unless the plans and specifications fhereof
meet or exceed the requirements of "minimum property standards for one .
and two living units.” (FHA No. 300), Federal Héusing Administration.
) ARTICLE XII
ERECTION OF FENCES. No fence shall be erected between the front

building line and the street right-of-way line except decorative fences

such as split-rail or picket not in excess of three feet in height.
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For purposes of this article a chain length fence even though not in excess
of three feet in height shall not be considered a decorative fence., No
fence shall be erected between the front bullding line of the main
dwelling and the back lot line in excess of six feet in he_ght, Where
corner lots occur with adjacent lots sharing the same right~of-way line,
no fence in excess of three feet -n height shall be constructed along
the right-of-way of the corner lo=s or nearer the right-of-way than
the front building 1:ne of the ad:acent lots,.
ARTICLE XIII
SIGNS, No sign of any kind shall be displayed to the public view
on any lot except one profess_onal sign of not more than one square
foot paraliel to the building line, one sign of not more than three
gquare feet advertising the property for sale or“rpnt, or signs used by
a builder to advertise the property during the comstruction and sale
period,
ARTICLE XIV
GARBAGE AND REFUSE DISPOSAL, Vo lot shall be used or maintained as
a dumping ground for rubbish., Tras:, garbage, or other waste shall not
be kept except in sanitary containers, All equipment for storage or
disposal of such material shal. be kept in clean and sanitary conditien,
| ARTICLE XV
SIGHT DISTANCE AT INTERSECTIONS. No fence, wall, hedge, tree or
shrub planting which obstructs sight lines at elevations hetween 2 and 6
feet above the roadway shal_ be placed or permitted to remain on any corner
lot within the triangu.ar s.ght area shown on the above referred to Map,
No tree shall be perm_tted to remain within such dis-ances of such inter=
secticn unless the fo_.age _ine is maintained at sufficient height to
prevent obstruction of such sight lines, This artic.e shall be construed
and interpreted according to Department of Motor Veh.cles regulations
and their rulings shall control,
ARTICLE XVI
TEMPORARY STRUCTURES. No structure of a temporary character, mobile
home, trailer, prefabricated or modular home or any unit requiring a Div-
ision of Motor Vehicles Certif.cate of Title, basement, tent, shack,
garage, barn or other outbuild.ng shall be used on any lot at any time as

& residence, elther temporarily or permanently. No trailer, mobile home '
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camper or like vehicle shall be parked on any lot at any time for any
purpose unless it is parked behind the main dwelling gtructure or placed
.inside the carport or garage. ’

ARTICLE XVII

TERM. These covenants are to run with the land and shall be bind-
ing 6n all parties and all persons claiming under them for‘a period of
fventy-five (25) years from the date these covenants are recorded, after
which time said covenants shall be automatically eitended for success.-ve
periods of ten years un_ess an instrument signed by a majority of the
owners of the lots has been recorded, agreeing to change said covenants
in whole or in part,

ARTICLE XVIII )

ENFORCEMENT. Enforcement shall be by proceedings at law.or in
equity against any person or persons violating or attempting to violate
anry covenant, either to.restrain viclation or to recover damage.

' ARTICLE XIX

SEVERABILITY. Invalidat-on of any of these covenants by judgment or
Court order shall in no wise affect any of the other provisions which shall
remain in full force and effecx.

ARTICLE XX'

ALTERATION, MODIFICATION OR CHANGE IN THESE RESTRICTIONS. These
Restrictions as they apply to the numbered lots hereinabove described may
be altered, modified or'changed at any time as to said numbered lots here=-
inabove described by written document executed and recorded in the Onslow
County Registry by the then owners of not less than 60 per cent of the
numbered lots described in Article I above to which these restrictions'
apply. If the Declarant owns 60 per cent or more or tﬁe subdivided lots,
the Declarant may alter, modify or change these covenants without consent
of anyone,

ARTICLE XXI

STREET LIGHTING. The developer reserves the right to.subject tﬁe
real property in thig Subdivision to a contract with Carolina Power and
Light Company for the installat.on of underground electric cables and/or
the installation of street ligh<.ng, either or both of which ﬁay require
an initial payment and/or a cont.nuing monthly payment to Carolina Power
and Light Company by the owner of each building,

!
®
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Declaration to be signed i1 its corporate name by its President and

attested by .ts Asst. Secretary and its corporate seal to be hereunto

affixed, by authority of its Board of Directors duly given, and ARTHUR

J. BAER has hereunto set h.s hand and seal as Trustee, and BARCLAYS-

AMERICAN/MORTGAGE CORPORATZON has caused tﬁis Declaration to be s_gned

in its corporate name by its Vice-President and attested by its Asst,

Secretary and its corporate seal to be hereunto affixed, by authority of

its Board of Directors duly given, all the day and year first above

Ne

s < et

el oy

Rettie S.,Batchefé}, As;t. Secretary

\

CORPORATE SEAL '~
A™TEST:

(/,7,.1.,, . ,’/3, e %ﬁ n/

.

Arthur J. Baer“Asst. Secretary : Kennet

er, ce-President

Attt '\fv/:z«,.\ (SEAL)

rthur J, Bae¥, Trustee

STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

I.CWLL \N{.t W& )SNAM,) a Notary Public in and for said county and

state do he:

by cert
hefore me this day and acknowledged that

y that Raybourne Batchelor, Jr.
“e 18 President of OMNI HOME

personally came

BUILDERS, INC., a North Carolina Corporation, and that by authority duly
kiven and as the act of the corporaton, tie foregoing instrument was
sigied in its name by its President, sealed wirth its corporate seal and

attested by Nettie S. Batchelor, agmutwkciat. Secreta
Witness my hand and officia¥v§gﬁiym
S ’

198 8

My Commission
Expires;

1-£-90

e

STATE OF NORTH CAROLINA %G5,
COUNTY OF MECKLENBURG

I. Donna H. Norris

Qﬁggl, this

E$$‘#§fy of/usth\bafo

, a Notafy 'Bublic in and for said county and

state, do hereby certify that Kenneth N, Eller personally came before me
this day and acknowledged that he is Vice-President of BARCLAYSAMERICAN/
MORTGAGE CORPORATION, a North Carolina Corporation, and that by authority
duly‘gtyen and as the act of the Corporation, the foregoing instrument
was signed - in its name by its Vice-President, sealed with its corporate
seal-dnd attested by Arthur J, Bacr as its Asst., Secretary,

-1'983

My Commission
Expires:

,.fyi\ﬁess my hand and official stamp or seal, this 30th. day of December

H. Novwe

9/15/84

Notary Public

I L4

e 71 - .L»»»»......;‘

WHEREOF, OMNI HOME BUILDERS, INC,, has caused this
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, Donna H. Norris

ber ,1986,

My C issi
B ghelsg

[ 1P

\"‘

KORTH CAROLINA, Onsiow Counry
The foregoi "

BO0K 822 PASE 728‘

, & Notary Public in and for said county

and state, do hereby certify that ARTHUR J, BAER, Trustee, personally
appeared before me this day and acknowlodged the due execution of the

foregoing instrument for the purposes therein expressed.
Witness my hand and official stamp or seal, this 30th. day of Decem=-

R'otary %gg’ﬁc

Cindy Manning (McGowan) and Donna H. Norris

tificate(o} of .

§olng

ded in this office in

Notary(ies), e s (are) certificd 1o be This i
o gﬂﬂ' certific correct,

U d for registration end
Pa mrﬂ_d. o . _March
Mﬁf g
Aagiorw of Dvath, Onedee ) Y=
————— e R

By

B U RSN S

| .
1.
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. PREPARED BY! ROBERT E. LOCK, ATTORNEY
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NORTH CAROLINA DECLARATION OF RESTRICTIVE COVENANTS
ONSLOW COUNTY

THIS DECLARATION, made this 22nd day of June, 1988, by OMSI HOME
BUI_DERS, INC., a North Carolina Corporation with principal office in
Jac«gsonv.1lle, Onslow County, North Carolina, hereinafter called the
DEC_ARANT and KENNETH N. ELLER, as Trustee, and BARCLAYSAMERICAN/MORTGAGE
CORPORATZON, with office in North Wilkesboro, North Carolina;

WITNESSETH:

“HAT WHEREAS, the DECLARANT is the owner of the rea._ property des-
cr.bed in Article I hereof and is desirous of subjectung said real prop-
erty to the 2rotective and Restrictive Covenants here.n set forth, each
and all of waich is anc are for the benefit of such property and for
each owner taiereof, anc shall inure to the benefit of and pass and run
with said property, anc each and every lot or parcel thereof, and shall
apply to and >ind the successors in interest of any owner thereof; and,

WHEREAS, KENNETH N. ELLER, Trustee, and BARCLAYSAMERICAN/MORTGAGE
CORPORATION, owner and holder of the Deeds of Trust hereinafter referred
to, wish to join in the execution of this DECLARATION for the purposes of
subordinating the lien of that certailn Deed of Trust from OMNI HOME BUILD=-

ERS, INC., to KENNETH N. ELLER, Trustee and BARCLAYSAMERICAN/MORTGAGE
CORPORATION, and recorded in Book 864, Page 842, Onslow County Registry,

to this instrument. .
NOW, THEREFORE, OMNI HOME BUILDERS, INC,, KENNETH N. ELLER, TRUSTEE,and

BARCLAYSAMERICAN/MORTGAGE CORPORATION, hereby declare that the real prop=
erty described and referred to in Article I hereof, is and shall be held,

pledged, transferred, sold and conveyed subject to the Restrictive and
Protective Covenants hereinbelow set forth, and KENNETH N. ELLER, Trustee,

and BARCLAYSAMERICAN/MORTGAGE CORPORATION hereby declare that the lien of
said Deed of Trust hereinabove referred to shall be and is subordinated
to these Protective Covenants.
ARTICLE I
PROPERTY: The real property which is, and shall be held, pledged,
transferred, sold and conveyed, subject to the Protective Covenants and

Restrictions set forth in the Articles of this Declaration, is located in
the County of Onslow, Jacksonville Township, State of North Carolina, and

is more particularly described as follows:

BEING all of those numbered Lots as shown on that certain
Map entitled, "RAINTREE, SECTION V," which Map was prepared
by Barden Lanier and Associates, and is recorded in Map Book
25, Page 149, Slide D-337, on June 22, 1988, Onslow County

Book: 884 Page: 845
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- RESTRICTIVE COVENANTS

Registry, which Map and the data thereon contained is herein in-
cluded by reference as though fully herein set out and is made a
part hereof for a fuller and more accurate description.

ARTICLE II

LAND USE AND BUILDING TYPE: No numbered lot shall be used except for

"gingle family residential purposes." A single family may consist of a sin- .

gle individual but sha’l not consist of units made up of a number of unre-
lated by blood or marriage individuals whether adults or minors under the
care of others wherein there is provided family care for usually two or more
unrelated persons. A single family residential unit shall not be used nor
shall residential purposes as herein set out be defined as covering the
Zollowing types of uses: fraternities, sororities, family care homes, board-
ing homes, or any type residence in which a person or persons' care is paid

for by himself or herself or others. No structure sha.l be erected, placed,
a.tered, or permitted to remain on any such lot other than one detached

s.ngle family dwelling as defined above not to exceed two and one=half
stories in height and such outbuildings as may be reasonably appurtenant
to the dwelling, provided that the same are constructed in line with the

general architectural design and construction standards used in the dwelling

itself. All construction shall be custom-type construction built on the lot . L

and no old building constructed elsewhere shall be moved onto the lot for
residential or other purposes. No mobile homes, double wides or pre-manue

factured homes or any unit requiring a Division of Motor Veh.cles Certificate
of Title shall be pinced or constructed on any numbered lot in the subdivi-
sion hereinabove described. This covenant shall not be construed as Jro~
hibiting the use of a new single family detached dwelling as a model 1ome
for sales purposes.

ARTICLE III '

NATIVE GROWTH, The native growth of such premises shall not be permitted
to be destroyed or removed except as necessary to erecf structures, to con- -
struct driveways and other graveled areas, to provide solar access and a
reasonable area surrounding buildings.

ARTICLE IV
EASEMENT RESERVATION. The Grantor reserves for itself as developer, its

successors or assigns, in that capacity, an easement, 10 feet in width, 5
feat of each side of the side lot line of each numbered lot as herein in

Article VIII determined that adjoin other numbered lots and 10 feet in width

v m
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-3~ RESTRICTIVE COVENANTS

along all streeta and back lot lines, and right at any time in the future
to grant a right-of-way under, over and along said easement a_ong the
s-de, rear and front property lines of each and every lot in the subdivi-
swon described herein, for the installation and maintenance o poles,
l.nes, condu.ts, pipes and other equipment necessary to or useful for
furn.shing of all utilities including, electric power, gas, telephone
serv.ce, Cab_e TV, drainage, or other utilities, including water and sewer
serv_ce, Within these easements, no structure, fence, planting or other
materials shall be placed or permitted to remain which may damage or in-
terfere with the installation and maintenance of utilities, or which may
change the direction of flow of drainage channels in the easements, or

whic1 may obstruct or retard the flow of water through drainage channels
in the easements. The easement area of each lot and all improvements in
it s1all be maintained continuously by the owner of the lot, except for
those improvements for which a public authority or utility company is

responsible,
In addition to the above referred to easements, the easements shown

on the above referroed to Plat nre spocifically reserved for the purposes
thereon set out, including specifically the 10 foot access easement as
set out on the Plat on the dividing line between Lots 95 and 96 within
the drainage and utility easements as shown on said Plat; said 10 foot
access gtrip to be used jointly with others using said strip for the pur-
poses herein and on said Map set out by Carolina Poﬁer & Light Company
to the facilities and poles of Carolina Power and Light Company located
within said strip.

ARTICLE V

DWELLING, QUALITY AND SIZE The ground floor area of the main struc-

ture, exclusive of one story open porches and garages, shall be not less

than 800 square feet for a one story dwelling, nor less than 700 square
feet for a dwelling of more than one story.

ARTICLE VI

BUILDING LOCATION. No building, dwelling or solar system shall be

located on any numbered lot nearer to a front or side street than the
minimum building line as shown on the recorded Plat hereinabove referred
to. No residential building shall be located on any numbered lot nearer
than 20 feet from the back lot line and no building shall be located
nearer than 6 feet to the rear lot line or 8 feet to the side lot lines,
For the purpose of this covenant, eaves, steps and open porches shall not
be considered as a part of a building, provided however, that this shall

not be construed to permit any portion of a building on a lot to encroach

Book: 884 Page: 845
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upon another lot. An error of not more than 10 per cent in the location
of a building on the lot with respect to the min.mum setback lines or

side or rear lot line setbacks shall not be considered a violation of

|
ARTICLE VII l. i

SOLAR ACCESS NEEDS, No property owner shall be allowed to erect

this covenant.

any object or structure or ﬁlant additional trees, shrubs or other forms

of vegetation to grow in a manner that wou-d block or impede another

property owner's solar collector or reflector or solar system from ob-

taining solar access needs. Nat.ve trees and vegetation already on the

ot shall be maintained in such fashion as to give minimal hindrance to ' {
| other's solar access needs. "So_ar access needs" are defined as %1e ;
requirements for clear and unobstructed access to solar rays for tie ;
operation of a solar system. This paragraph shall apply only to taie
solar system located with the setback lines as defined in Article VI above, |

Prior to the erection of any object or structure on his property of
a height of more than twenty (20) feet, other than a residence, whicn
residence shall be located on the lot taking into consideration all build- .
ing lines which pertain to the lot in question, the property owner siall |
notify the adjoining property owners and obtain their permission. Permiss- !
ion can only be refused on the ground that said object or structure in-
trudes upon a property owner's solar access needs as set forth above., In -
the event of disagreement, said dispute shall be submitted to arbitration
under the Rules of the American Arbitration Association and the decision
thereof shall be final, . :
In the event a property owner notifies an adjoining property owner that

his trees, shrubs or other forms of vegetation are blocking or impeding
sald property owner's solar access needs, said adjoining property owner l
shall at his own expense remedy said intrusion upon the property owner's '
solar access needs within th.rty (30) days. In the event of disagreement,
said dispute shall be subm.t-ed to arbitration under the Rules of the ‘ )

!
American Arbitration Assoc:a=zion and the decision thereof shall be final, '
|

ARTICLE VIIX

LOT AREA AND WIDTH, No numbered lot shall be subdivided for purposes

Book: 884 Page: 845 Seq: 4
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of construction except that n dwelling and its setbhack area may be built
on one lot and a portion of another and the existing side lot line between
the two said numbered lots be ignored, provided however, that the remainder
of the lot divided shall he added to the adjacent lot and the dividing
line between the divided lot shall be the new dividing 1ine for jurposes
of setback of buildings as herein set out, unloss the remaining Dort.on
of the lot from which a portion has been cut off is of a size suffic.ent
in area to build a residence thereon. This shall be determined .nsofar
a9 area is concerned as beinyg of sufficiont area to build on Lf said
remaining portion of said lot 1s as large or larger than the smallest
numbered lot in the above described and referred to subdivis.on and
the dwelling placed thereon shall meet the minimum size requ-rement
and be placed on the lot so as to meet the minimum building _ine setbacks
and side and rear line setbacks as hereinabove set out in Article'V!;
All numbered lots on the above described plat may be built on insofar
as area 1s concerned,
ARTICLE IX
NUISANCES, No noxlous or offensive nctiJlty shall be carried on
upon any lot, nor shall anything be done thereon which may be or may
become an annoyance or nuisance to the neighborhood. No unused or junk
cars or parts thereof shall be kept on any lot in said subdivision. No
more than two cords of wood shall be stored on any lot and none shall be
sold from said lot.
ARTICLE X
LIVESTOCK AND POULTRY. No animals, livestockc, or poultry of any
kind shall be raised, bred, or kep® on any lot, except that dogs, cats
or other houséhold pets ma& be kept, prévided that taey are not kept,
bred or maintained for any commerc:al purposes, Goats, cows, horses
and ponies ghall not be considered household,
‘ ARTICLE X1I
BUILDING PLANS AND SPECIFICATIONS. No dwelling or other building
shall be erected upon any lot unless the plans and specifications thereof
meet or exceed the requirements of "minimum property standards for one
and two living units." (FHA No. 300), Federal Housing Administration.
ARTICLE XII
ERECTION OF FENCES. No fence shall be erected between the front
building line and the street right-of-way line except decorative fences

guch as aplit-rail or picket not in excess of three feet in height.

Book: 884 Page: 845
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For purposes of this article a chain length fence even though not in excess
of throo foot in hoight shall not bo considorod a docorative fence. No
fence shall be erected between the front building line of the main
- dwelling and the back lot line in oxcess of six feet 1? he.ght, Where
corner lots occur wi:h adjacont lots sharing the sameﬂéight-of—way line,
no fence in excess of three feet -n hoight shall be constructed along
the right-of-way of the corner lots or nearer the right-of-way than
the front building l_ne of the ad:acent lots.
ARTICLE XIII
SIGNS. No sign of any kind shall be displayed to the public view
on any lot excopt one professipnal sign of not more than one square
foot parallel to the building line, one sign of not more than three
square feet advertising the property for sqle or rent, or signs used by
a bulldor to advortiso the property during tho construction and sale
period.
ARTICLE XIV
GARBAGE AND HEFUEE DISPOSAL. No lot shall be used or maintailned as
a dumping ground for rubbish, Trasi, garbage, or other waste shall not
be kept except in sanitary containers, All oquipment for storage or
disposal of such material shall be kept in clean and sanitary condition.
ARTICLE XV
SIGHT DISTANCE AT INTERSECTIONS. No fgnco, wall, hedge, tree or
shrub plant.ng which obstructs sight lines at elevat.ong between 2 and 6
feet above the roadway shal. be placod or permitted vo remain on any corner
lot within the triangular s.ght area shown on the above referred to Map.
No tree sha_l be permitted to remain within such distances 0of such inter-
section unless the foliage _ine is maintained at sufficient height to
provent obstruction of such sight lines. This artic_e shall be construed
and 1nter§reted according to Departmont of Motor Veh.cles regulations
and their rulings shall control,
ARTICLE XVI
TEMPORARY STRUCTURES. No structure of a temporary character, mobile
home, trailer, prefabricated or modular’home or any unit requiring a Div-
ision of Motor Veh.cles Certificate of Title, basemo?t, tent, shack,.
garaze, barn or other cutbuilding shall be used on any lot at'any time as

a residence, oithor tomporarily or poermanently. No trailer, mobile home

O
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camper or like veohicle shall be parked on any lot at any timo for any
purpose unless 1t is parked behind the main dwelling structure or placed
inside the carport or garage.
ARTICLE XVII
TERM. Those covenants are to run with the land ind shall be bind—
ing on all partios and all persons claiming under thei for a period of
twenty-five (25) yoars from the date these covenants are recorded, after
which time said covenants shall he automatically extended for successive
periods of ten years unless an instrument signed by a majority of the
owners of the lots has been recorded, agreeing to change said covenants
in whole or in part.
" ARTICLE XVIII
ENFORCEMENT, Enforcoment shall be by proceedings at law or 1q
ocquity agninst any poerson or persons violating or attempting to violate
any covenant, either to restrain violation or to recover damage.,
ARTICLE XIX
SEVERABILITY, Invalidation of any of these covenants by judgment or
Court order shall in no wiso affect any of the o:hor provisions which shall
remain in full force and effect.
ARTICLE XX
ALTERATION, MODIFICATION OR CHAVGE IN THESE RESTRICTIONS, These
Restrictions as they apply to the numsered lots hereinabove described may
be altered, modified or changed at any time as to said numypred lots here=~
inabove described by written document executed and recorded in the Onslow
County Registry by the then owners of not less than 60 per cent of the
numbered lots describod in Article T abq&@ to which these restrictions
apply. If thé Declarant oﬁns 60 per cont or more or the subdivided lots,
the Declarant may alter, modify or change these covenants without consent
of nnyonou
ARTICLE XXI
STREET LIGHTING. The developer reserves the right to subject the
real property in this Subdivision to a contract with Carolina Power and
Light Company for the installation of underground electric cables and/or
the installation of street light.ng, either or both of which may require

an 1n1t1a1~paymont and/or a cont.nuing monthly payment to Carolina Power

and Light Company by the owner of each building.
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IN TESTZMONY WHEREOF, OMNI HOME BUILDERS, INC., has caused this
Declaration 5o be s.gned in its corporate name by its President and
attested by its Ass.stant Secretary and its corporate seal to be here-
unto affixed, by authority of its Board of Directors duly g.ven, and
KENNETH N. ELLER has hereunto set his hand and seal as Trustee, and
BARCLAYSAMERICAN /MORTGAGE CORPORATION has caused this Declaration to
be signed in its corporate name by its Vice-President and attested by

its Assistant Secretary and its corporate seal to be hereunto affixed,

by authority of its Board of Directors duly given, all the day and year
‘“un LTS

‘d& “ﬂﬁﬁsmlﬁbove written.

/?mmx HOME BUILDERS, INC,

CORPORA"E SEAL

N .

BY: Kenneth N. Eller, Vice-Pres.

Kennéth N, Eller, Trustee

STATE OF NOITH CAROLINA
COUNTY OF ONSLOW

QSHCJ‘ w. ,4ah‘°°L , a Notary Public in and for said
county and state do hereby certify that Raybourne Batchelor, Jr.,
personally came before me this day and acknowledged that he is President
of OMNI HOME BUILDERS, INC., a North Carolina Corporation, and that
by authority duly given and as the act of the corporation, the fore-
zoing instrument was signec in its name by its President, sealed w.th
its corporate seal and attested by Nettie S. Batchelor, as its Ass.stant

.Yitness my hanc and official stamp or seal, this the 8%
{My Commission Expires:

ﬁ , 1988,
| Fue 9-9-92 \J/ML . /medl

z
"J”o‘, Notary pPublic

Z

TATE OF NORTH CAROLINA
“OF MECKLENBURG

1, Bovrea A nCWu.o) , a Notary Public in and for said
county and State, do hereby certify that Kenneth N. Eller personally
came before me this day and acknowledged that he is Vice-President of
BARCLAYSAMERICAN/MORTGAGE CORPORATION, a North Carolina Corporation,
and that by authority duly given and as the act of the Corporation, the
foregoing instrument was signed in its name by its Vice-President, sealed

. with i1ts corporate seal and attested by Arthur J, Baer as its Assistant
}; Secrenary. Witness my hand and official stamp or seal, this the S
‘day of C)ujv , 1988,

xy Commtssion Expires-

8—/5 2P . l\anma HY\M

Notary Public N

BARCLAYSAMERICAN/MORTGAGE CORPORATION

Mﬁd%\, ____ (SEAL)

s

B e L O
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! STATE OF NORTH CAROLINA
. COUNTY OF MECKLENBURG
1, %’MN Nereal , a Notary public in and for said g
i county and state, do hereby certify thnt KENNETII N. PLLER, Trusteeo,
personaly appeared before me this day and acknowledged the due

exccution of the foregoing ingtrument for the purposes therein ‘C
expressed, ¥itness my hand and official gseal or stamp, this the 5

day of , 1988,

My C§Tml§:§}o§ Expires: q; NY\

Notary Ppublic

e v e

B A ponna H. Norris & Sheila W. Hancock

1 Netarylies) Public s {ore) eortifed to be torrecs. This Inetrument was presented for NJI-ITI'»- ond rocorded in s offare »
Popr 845 M BEN auye uly
Oy n%Mh.___:Ea___—_"

. wememan
PEE— g L)
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