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STATE OF NORTH CAROLINA DECLARATION GF COVENANTS,
CONDITIONS, AND RESTRICTIONS

COUNTY OF ONSLOW FOR SOUTHWEST PLANTATION

THiIS BECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR SOUTHWEST PLANTATION HOMECYWNERS (as may be amended or supplomented
as sel forth herein, “Declaration") is made this _{4%day of August, 2007 by Carolina
Investments, Inc., a North Caroling corporation, whose address is 966 Cyoress Creek Road,
Wallgee, Notih Cargling, 28466 (the “Deolarant”).

WITNESSETH:

A, Declarant is the owner aud developer of certain real estate in Onslow County,
North Carolina, and nore particularly deseribed in Exhibit A allached hereto and made a part
hereof {the “Propery” or “Subdivision™: and

B.  Declarant is developing the Property known as “Southwest Plantation” by
subdividing it into "Lots” that are to be used for residential purposes as well as comnion real
gslate and improvements that are to be owned by & homeowners assactation to which the Owaer
of a Lot must belong and pay Hen-supported malntenance assessments; and

€, At the time of the conveyance of a Lot to an Owner, the Declarant {ntends fo
make available the common amenities on ihie Propery, if any, s they ate buill, and, at the time
of comipleted development, &he entire Praperty, excluding the Lots and dedicated strests, if any,
shall be conveyed without cost or eharge to the Assoclaiion.

THEREFORE, the Declarant hereby declares that afl of the Lots and Common Areas
{defined below) located within the Subdivision are held and shall be held, conveyed,
hypothecated or encumnbered, leased, renled, used, occupled, and improved, subject to the
following covenants, conditions, and restrictions, all of which are established and agreed upon
for the purpose of erthansing and prolecting the value, desirability, and altractiveness of the
Subdlyision as a whole and of each of said Lots, All of these restiictions shall run with the Jand
and shatl be binding upon the Declarant snd upon the parties having or acquiring any right, title,
or inferest, legal or equitable fn and to the Property or any part or patis thereof subject to such
restrictions, and shall inure to the benefit of the Declarant and every one of the Declarant’s
suecessors In title to any of the Property.
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AR El
DEFINITIONS
Section 1.1 “Annual Orpanizational Board Meeling” means the annual organizational
board meeling of the Board, which shall take place immediately afler each Annual Meeting of
the Members,
Section 1.2 “Annual Meetlng” means the annual meeting of (he Members held [n

Onstow County, Notth Carolina, within the last quarter of each calendar year, upon proper
notice, at a date, time, and at a place from time fo time designated by the Board. The first
Annual Meeting of the Members shali be held within eightean (18) months from the dafe of
incorporation on such date as the initial Board shall determine.

Seclion 1.3 “Anicles™ or “Anicles of Incorporatlon” shall mean those aricles filed
with the Seeretary of State of North Carolina, incorporating Southwest Planiation Homeowners
Association, Inc., as a nonprofit corporation under the provisions of North Carolina State Jaw, as
the same may be amended from time o time.

Section 1.4 “Asspssments” means Repnlar Assessments, Special Assessments, Sewer
Assessments, Working Capital Assessments, Individual Assessments and Fine Assessments.
The Assessment for all Lots owned by Declarant shall be one-third (1/3) of the Assessment
established for all Lots pursuant o Article V,

Section 1.5 “Assoclation” shall mean and refer to SQUTHWEST PLANTATION
HOMEOWNERS ASSOCIATION, INC, o be formed as a non-profit comporation, its
successors and assigns.

Section .6 “"Board” or “Board of Directors” shall mean and refer 1o the Board of
Directors of the Association,

Section 1.7 “Bylaws"” shall mean the Bylaws of the Association, as the same may be
amended from time to tinwe,

Section L8 “Class A Members” shall mean as defined in Section 4.5.1 below,

Seclion 1.9 "Class B Members" shall mean as defined in Section 4.5.2 below,

Section 1,10 “Constituent Documents” shall mean the Declaration, the Bylaws, the

Articles of Incorporation, and the Rules and Regulations, if any, and any ofier basic docurents
used fo create and govern the Subdivision,

Section 1.11 “Common Areas” shall mean all the real estate (including retention ponds,
storm draiunge improvements, entrance signage, streets {Including any dedicated sireets prior to
thelr acceptance for public maintenance), and all landscaping and other improvements thereon
owned by the Association for the conunon use and enjoyment of the Ownets, Common Areas
shall include, but not be Himited to, The Recreational Facilities and parcels designated on the
Bubdivision plat as such (unless such parks are later dedicafed fo the public by a subsequent
dedication plat or conveyance), “Open Space,” “Alley” (Private), “Common Arca™ or reserved as
an access drive or private street.

Section 1.12(a)  “Common Expenses” shall mean, refet to, and Include all charges, costs, and
expenses ineurred by the Association for and in connection with the administration of the
Subdivision, including, without Hmitation thereof, operation of the Subdivision, maintenance,
repait, replacentent and restoration (lo the extent not covered by insurance) of the Common
Arcas, the costs of any additions and altemtions thereto; all labor, services, common utilities,
materials, supplies, end cquipment therefore; all Habliity for loss or damage arising out of or in
connection with the Common Areas and their use; all premiums for hazard, fiabitity, and other
insurance with respect to the Subdivision; all costs incurred In acquiting a Lot pursuant to
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judicial sale; and all rdministrative, accounting, legal, and managerial cxpenses, “Common
Expenses” shall alse include the cost of opetation, maintenance, improvement, and replacement
of sny Recreational Facilitics, Including establishing reserves therefore. “Common Bxpenses”
shall also inelude amounts {neurred in replacing, or substantisily tepairing, capital improvements
within the Common Aseas of the Subdiviston, including, bul not limited to private road and
parking lot resurfacing.  “Common Expenses” shall also include the cost of operafion,
maintenance, improvements, and replacement of any sewage disposal and treatment system
serving Southwest Plantatlon including establishing reserves therefore. “Common Expenses”
shall also include all reserve funds or other funds established by the Association, “Common
Expenses” shall be consirued broadly.

Section 1,12 (b)  “Bewer Assessmen(”. In the event the Association is the Owner or
Lessee of fhe sewage disposal system to be consiructed {o serve the Southwest Plantation
property, A sewer assessient shall be levied against all Lot Owmers, not olherwise exempt for
such assessments, to pay for the operation, maintenance and replacement of the sewage disposal
system as hercinafler provided, All Assessments for the opemtions, mainlenance and
replacemient of the sewer disposal system shall be kept separate from all other Assessments, The
?‘ssoc[ation may impose an Assessment on Lot Owner whether of not a dwelling is located
thereon,

Section 1.13  “Declamant” shall mean and refer to Carolina Investments, Inc., a North
Carolina corporation, its suecessors and assigns as a Declarant,

Section £.14  “Default” shall mean any violation or breach of, ar any failure to comply
with, the Restrictions, this Declaration, or any other Constituent Documents.

Secetion i.15 “Development Period” The period ending on the earfiest of () twenty-five
(25) years from the date this Declaration is recorded in the Register of Deeds; provided, that if
Declarant is delayed in the improvement and development of the Praperty as a result of & sewer,
wafer or building permit moratorium or other cause or even! beyond Declatant’s control, then the
aforesald period shall be extended for the length of the delay plus an additional {wo (2) years
upon wrilten netice to the Assoctation of such extension; or (b) the date specified by Declarant in
a writlen netice to the Association that the Development Period is to terminate on that date so
stated.

Section [.16  “Dwelling Unit” shall mean and refer to the fndividual family living unit
(single unit, townhomes or eondominium units) on an individual Lot or specified parcel of Jand,

Seetion 117 “Fine Assessment™ means the charge established by Section §,5.2 of this
Declaration,

Section 1,18 “Individual Assessment™ means the charge established by Section 5.4 of

this Declaration,
Section |19 “Lot™ shall mean and refer 1o any parce! of land designated on the Plat

upon which a Dwelling Unit has been or is fo be constructed. The Declatant has initfally created
Lots in the Subdivision and has the right to establish additional Lots in accordance with the 1erms
of this Declaration,

Sectfon 1.20 (a) “Member” shall mean and refer (o al! those Owners who are Members
of the Association as provided in Adicle [V below.

Seetion 1,20 (b)) “Associate Members™ Associate members of the Association shail be
those persons who may live ontside of Southwest Planiation but who receive sewer services from
the Asseciation as herein provided. Associate Members shall only be subject to sewer related
assessments which shall be at the same rate as other members of the Association, Associate
members shall have no vote on Association Matters.  Assoclate members shall abide by all rules
and regulattons which may be established by the Assoclation regarding use of the sewage
disposal system.

Section 1.2].  “Owner” shall mean and refer to the record owner, including Declarand,
whether one or more persons or entltles, of & fee simple title to any Lot Tocated within the
Subdivision.

Seetion 1.22  “Plat® shall mean and refer to the record plat of the Subdivision recorded
by Declarant, as the same may be amended or supplemented by Declarant from fime to time.

Paee 3 of 35 Book 2931, Page 854, File Xumber




(Pagae 4 of 35)

Seclion 1,23 “Planned Community Act” shall niear and refer to the Notth Caroling
Planned Cotnmunily Act, currenfly codified as Chapler 47F of the Norih Carolina General
Statutes, as the same may be amended from tnte to time,

Sectlon 124  “"Property” or “Subdivision" shall mean and refer to that cerlaln real estate
deseribed in Exhibit A and il other rea! estate that may be annexed into this Declaration and the
Association by the Declarant,

Section 1,25 “Recreational Facilities” shall mean and refer 1o the common community
and recreational facilities, If any, as may be located upon the Property and so designated,
Declarant is itot required by this provision to build any Recreational Facilities or: the Property.

Section 1.26. “Sewage Collection and Treatmient System” shall mean the sewage
treatment facility and all malters incident thereto which will provide sewer service to the Lot

Owuers of Southwest Plantatlon. The Sewage Collection and Treatment System shall be owned
or leased by the Association unless and untll the ovwnership of the said system is iransferred to a
utility company or governmental body or agency.

Sectlon 1,27 “Regular Assessment” and “Sewer Assessment” means the charge
established by Article V & Article X111 of this Declaration,

Section 1.28 “Resident” shall mean and refer to any person, not an Gwier, living in the
Owner's Dwelling Unif, including, but not Hmited to, temporacy guests and Tenants,

Section 1,29 “Restrictions” shall mean ali covenants, conditions, restrietions,
easements, charges, lens, and other obligaifons provided for in this Declaration, including,
without limitation, all notices, rules and regulations issued in accordance with this Declaration.

Seetion 1,30 “Rules and Regulations” shall mean and include the rules and regulations
made from time to time by the Board of Directors as provided in Section 4.3 below,

Section 1.31  “Special Assessment” means the charge established by Section 5.2 of this
Declaration.

Section 132 “Tenaut™ means any person accupying any Lot pursuant to & writien or
oral lease agrcement with the Owner thereof or with any other person or entity claiming under
the Owner,

Section 1,33 “Working Capital Assessment” means the charge established by Section
5.3 of this Declaration.

When applicable for the sense of this instrurment, the singtlar should be read as including
the plural and the male, female, and neufer pronouns and adjectives should be read as
interchangeable,

ARTICLE ]I
PROPERTY SUBJECT TO THIS DECLARATION
The Propeity, ¢ach portion thercof, and all Dwelling Units thereon shall be held,

transferred, sold, conveyed, leased, mortgaged, and oceupled subject to the terms, provisions,
covenanis, and conditions of this Declaration,
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ARTICLE I1E
PROPERTY RIGHTS IN COMOMON AREAS

Section3.l  Owner's Easemenis of Enjoyment. Except as herein otherwise provided,
cach Owner shall have a right and easement of enjoyment in and o the Conunon Areas, which
shail be appurienant to and shall pass with the title to his Lot. Each Tenant shall have a non-
transferable right lo use and enjoy the Common Areas, if any, which right shall terminate when
such person ceases to have the status of a Tenant, Such rights and privileges shall be subject,

however, to the following:

Section 3.1.] The right of the Board to suspend the right of any QOwner or
the privilege of any Resident fo use such of the Common Areas that are recreational in nalure as
determined by the Board for any infraction of the Rules and Regulations relating to the Common
Areas for a period not 10 exceed sixty (60) days for each such infraction, or for any non-payment
or delinquency of the Assessinents against such Gwaer's Lot for a period not to exceed the
period of sitch nen-payment or delinquency;

Section 3,12 The right of the Board lo adop! and enforce and from time
fo time amend reasonable limifations upon use and Rules and Regulations pertaining to the use
of the Common Areas, including regulations limiting guests of Gwnerts and Tenants who may
use the Common Arcas at any one time;

Section 3.1.3 All applicable provisions of valid ecasements andfor
agreements of the Asscciation relating to the Common Areas, including, without Hmitation, the
Roadway Declaration;

Scction 3.1.4 The right of the Associalion to grant permits, lcenses, and
public or privale easements over Common Areas for udilities, roads, and other purposes
reasonably necessary or useful for the proper maintenance or operation of the Property; or

Section3,1.5 The right of Declarant or the Association to dedicate or
convey portions of the Cammon Arcas to applicable governmental anthorities for park purposes,

Section3.2  Extension of Use. Any Owner may extend his right of enjoyment to the
Common Ar¢as to the immediate and/or extended members of his family, his Tenanis, gugsts or
contsact purchasers of the Owner's Lot.

Section3.3  Tifle to Common Areas. The Declarant may convey by deed all Common
Areas to the Association in fee simple absoluie at any time. However, Declarant shall convey all
commen areas to the Association no fater than afier the final platiing of alt Lots {final phase) in
the Subdivision. Any such conveyance shall be subject to taxes for the year of conveyance and fo
resirictions, conditions, linttations, and easements of record.

Section3.4  Use of Common Areas by Declarant. In addition to (he specific rights and
easements reserved herein, Declarant and its affiliates and associales shall have the same rights
of use and enjoyment of the Common Areas as the Class A Members during the Development
Period, and shall have the same right io use Common Areas for promotional, sales, and similar
purposes until afl of (he Lots have been sold.

Section 3.5  View Impaiment, Meither Declarant nor the Association guarantees or
represents that any view over and across any property, inclnding any Lot, from adjacent Lofs will
be preserved withoul impaitment. Any express or implied easement for view purposes or for the
passage of light and air are hereby expressly disclaimed,

ARTICLE TV
HOMEOWNERS ASSOCIATION

Sectiond.]  Homeowners Associnlion, There has been ereated a North Carolina non-
profit corporation, known as Southwest Plantation Homeownters Association, Inc., which shall be
respopsible for the maintenance, management, and conirol of the Commeon Areas and the
Sewage Collection and Treatment System and upon each Lot and Dwelling Unit as mors
specifically set forth in this Declaration,
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Sectiond4,2 Board of Directors and Officers, The Board of Directors, and such
officers as may be elected or appointed in accordance with the Articles or the Bylaws, shall

conduct the affairs of the Asseclation, The Board of Directors may also appoint comnmitiees and
managess or other employees and agents who shall, subject to the general direction of the Board
of Direclors, be responsible for the day-to-day operation of the Association,

Section4.3  Rules and Repulations. By & majority vote of the Board of Directors, the
Association may, from fime fo time, adopt, amend, and repeal Rules and Regulations wilk
respect (o all aspects of the Assoclatton's rights, activities, and duties under this Declaration. The
Rules and Regulations may, without limitation, govern use of the Subdivision, including
mrohibiting, restricting, or iraposing charges for the use of any portion of the Subdivision by
Owners, Residents, or others, interpret this Declaration or establish proeedures for operation of
the Association or the adminisiration of this Declaration; provided, however, that the Rules and
Regulations shall not be inconsistent with this Declaration, the Articles, Bylaws, ot the terins of
the Roadway Declaration, A copy of the Rules and Regulations, as they may from time fo tine
be adopted, amended, or repealed, shall be maintained in the office of the Assaciation and shall
be available to each Owner upon request,

Seeddondd  Membership of Assoclation. Rvery Owner of a Lot shall be a Member of
the Assoclation. Such Owner and Member shall abide by the Association's Rules and
Regulations, shall pay the Assessments provided for in this Declaration when due, and shall
comply with declsions of the Association’s governing body. Conveyance of fee simple title to a
Lot automatically fransfers membership in the Association without necessity of further
documents, Menbership shatl be appurtenant to and may not be separated from ownership of
any Lot that is subject to Assessment,

Section 4.5  Classes of Membership, The Associatlon shall have two (2) classes of
Membership:

Section4.5.1 Class A Members. Every person, group of persons, or
enlity which is a record Owner of a fee interest in any Lot shall awtomatically be a Class A
Member of the Assoclation except {he Declarant during the Development Period; provided,
however, that any such person, group of persons, or emtity who holds such interest solely as
security for the pexformance of an obligation shall not be a2 Member, A Class A Membership
shall be appurtenant to and may not be separated from ownership of any Lot upon which a
Dwelling Unit has been construcled that s subject to Assessment. Class A Members shall be
entitled to one (1) vote for each Lot in which they hold the inferest required for membership, In
the event thal more than one person, group of persons, ot entity is the record Ovmer of a fee
interest in any Lo, then fhe vote for the membership appuricnant to such Lot portion shall be
exeroised as they amongst themselves determine, but in no event shall more than one {1) vote be
cast with respect to any Lot In the event agreement is not reached, the vote attributable to such
Lot shali not be cast,

Sectiond4.52 Class B Members, The Class B Member during the
Development Period shall be the Declarant, The Class B Membership shall cease and be
converted lo Class A Membership upon the expiration of the Development Perled,

Seclion4.53 Voting. Each Member shall have one vote with respect to
each Lot ownled by such Member, but a Class A Member shall not be entitled to exerelse any
vote until the expiration of the Development Period. Al voles by members during the
Developrizent Period shall be advisary only.

Section 4.6 Maintenance Obligations of the Association. The Association, at its
expense, shall maintain, operate, and keep In goad repair, untess such obligations are assumed by
any municipal or governmenlal agency having Jurisdiction thereof, the Common Areas ond all
improvements located thereon for the commeon benefil of the Subdivision. This shall inelude,
without Hmitation, ihe maintenance, tepair, replacement, and palnting of the following
landscaping and improvements {to the extent that such improvements or landscaping ave located
upon o constituie Common Aress): (8) oll privale roadways, driveways, pavenent, sidewalks,
walkways, and uncovered parking spaces; (b all Tawns, trees, prass and landscape areas, shrubs
and fences, except as otherwise set forth herein below; (¢) the Recreational Facilities; (d) all
conduits, ducts, ulility pipes, plumbing, wiring, and other facilities which are part of or locaied
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in, or for the fumishing of utility services including the sewer septic, colleotion and disposal
sysiom to the Lots and Common Areas.

The Association shall make the delermination as to when maintenance, repair,
replacement, and caze shall be done and its determination shall be binding. Declarant durlng the
Development Period and the Board of Directors of the Associatlon thereafter, shall have the right
to employ a manager {0 oversee and implement the Association’s maintenance obligations, and
any such management fees incurred thereby shall be paid by the Assoeiation. The Asseciation
shall also perform the ather duties prescribed by this instrument or the Asseciation’s Rules and
Regulations,

Section4.7  Maintenance Obligation of the Lot Owners. The responsibilities of each
Lot Owner shall include:

Section4.7.1 To ¢lean, maintain, keep in geod order, repair, and replace at his or her
expense al] porlions of his or her Lot and Dwelling Unit.  Any repair, replacement, and
maintenance work to be done by an Owner must comply with any Rules and Regulations of the
Association including architeeiural control and visual harmony, Any damage to a structure shall
be either repaired or removed from the Lot by the Lot Owner within one-hundred twenty (120)
days of said damage.

Section4.7.2 To perform his responsibilities in such manner so as not unreasonably to
disturh other persons residing within the Subdivision.

Section 4.7.3 Nof to paint or otherwise alter, decorale, or change the appearance of any
exterior portion of his Dwelling Unit, without the wrilten consent of the Association.

Section 4.7.4 Not to impair the use of any eascrnent without first obfaining the written
consents of the Assoclation and of the Owner or Owners for whose benetit such easements
exists.

Seation4.7,5 Bach Lot Owner shall be desmed to ageee by acceptance of delivery of a
deed 10 & Lot, to repair and/or replace at his or her expense all pottions of the Comtion Areas
which may be damaged or destroyed by reason of his or her own Intentional or negligent act or
omission, or by the infentional or negligent act or cmission of any invitee, tenant, licensee family
mentber, including, but not fimited to any repairs tiecessary which resull from damage incurred
by pets or vehicles owned by the Lot Owner, or owned by any guest, invitee, Tenant, or licensee
of such Lot Owner. To the extent that any Comumon Arca is damaged as an insurable loss and
the proceeds from the Association's insurance policy are utilized to pay for the loss, the Owner
shall be responsible for payment of the deductible as an Individual Assessment in accordance
with Section 5.4 and Seclion 7.7 below,

Section4.8  Congttuction Defeets. The obligations of the Association and of Owners
to repair, maintain and replace the portions of the Subdivision for which they are respectively
responsible shall not be limited, discharged, or unreasenably postponed by reason of the fact that
any maintenance, tepair, or replacement may be necessary fo cure any latent or patent defects in
materiafs or workmanship in the comstruction of the project, The undertaking of repair,
maintenance, or replacement by {he Assaciation or Owners shall nof constitute a waiver of any
rights ngainst any warrantor but sueh rights shall be specifically reserved, Likewise, this Seetion
4.8 is not intended 1o work for the benefit of the person or entity responsible for the consiruction
defect,  Also, performance by Association may be delayed if Association does not have the
means or the finds to repair the defect or if by repairing the defect, Association would be
compromising the right to sue to have the defect corrected andfor to colleet damages cavsed by
the defect,

Section 4.8 Effect of Insurance or Consfruction Quarantees, Notwithstanding thic faet
that the Association and/er any Lot Owner may be entitled to the benefit of any guarantee of
malerial and workmenship furnished by any construction {rade responsible for any construction
defects or to benefits under any policies of insurance providing coverage for loss or damage for
which they are respeclively responsible, the exisience of A construction guarantes or insurance
coverage shall not excuse any unreasonable delay by the Assocfation or any Lot Owner in
performing his ebligation hereunder. Likewise, this Seclipn 4.9 is not intended to work for the
benefit of the person or enlity responsible for the construciion defect, Also, performance by
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Association may be delayed if Association does not have the means or the funds to repair the
defect or if; by repairing the defect, the Assoclation would be compromising the right to sue to
have the defect corrected and/or to collect damages caused by the defect.

ARTICLE Y

COVENANT FOR ASSESSMENTS

Section 5,1 (8) Regular Assessments, Regular Assessments for the payment of the
Common Expenses shall be made in the manner provided herein and in the manner provided in

the Bylaws. The Regular Assessment is established for the benefit and use of the Association
and shall be used in ¢overing all of the Commnion Expenses,

Section 5,1 {b? Sewer Assessment, Sewer Assessment for the payment of the operation,
maintenance, and replacement of the sewage collection and disposal system shall be made i the
manner provided herein and in the manner provided in the ByLaws of the Assoclation,

Section 5.2 Special Assessment. In addition to levying Repular Assessments and fo
the ¢xient that the reserve fund is insufficient, the Board of Directors muy levy Special
Assessntents fo construct, structurally alter, or replace improvements which are a part of the
Common Areas, or & part of the sewer disposal and treaiment facility provided that funds shail
not be assessed for any capital improvement in excess of Ten Thousand and 00/100 Dollars
{($10,600.00) for any one ilem or in excess of Twenty Thousand and 00/100 Dollars ($20,000.00)
in the aggrepate in any one calendar year (“Caplial Expenditure Limit”) without the prior written
consent of two-thirds {2/3) of the votes of each Class of Members who are votlng either in
person or by proxy at & meeting duly called for such purpose or unless expressly stated in the
annval budget, “The Board of Directors shall have the authorily to adjust the Capital Expenditure
Limit apavally to account for inflation, which adjusiment shail be effective each January
{hereinafier referred to as the “Adjusiment Date™) commencing January 1 of the next year
following the year duting which the sale of the first Lot by Declarant, As of each Adjusiment
Date, the Capital Expenditure Limit shall be increased from the Capital Expenditure Limit on the
date of this Declaration ("Effective Dalg") by a percenfage equal to the percentage increase, if
any, in the Copsumer Price Index, All Urban Consumers (“CPI-U"), (1982-1984=100), All
ltems, as compiled and published by the Bureau of Labor Statistics, U.S, Depariment of Labor
(“CPI”) from the Effective Date to the Adjustment Date. If afer the date of this Declaration the
CPI is convered to a different standard reference base or otherwise revised or ceases to be
available, the determination of any new amount shall be made with the use of such conversion
factor, formula, or table for converting the CP1 as may be published by any other nationally
recognized publisher or similar slatisiieal information reflected by the Board, Until the
expitation of the Development Period or the date on which Declarant no longer owns a Lat,
whichever is earlier, Declarant shall be one of the consemting Members, or the capital
improvement shall nof be made. The Board of Direclors shall ealeulate each Lot’s proportionate
share of the Special Assessment for the capital improvements, and shall give the Lot Ovmer(s)
writien notice of the propottionate share and of the date(s) that the Speclal Assessiment is due and
payable, Motwithstanding the foregoing, Declarant shalt have no obligations to pay any Special
Assessment with respect to any Lot owned by it untess thete is a Dwelling Unit located upon the
Lot that {s eceupled a3 a residence,

Section 5.3  Working Capital Assessmgnt. Upon the initial transfer of record of the
Lot from the Declarant {or successer Declarani or designated Declarant) to the Lot Owner (other
than a suceessor Declarant or designated Declatant), the purchaser is required to pay a sum equal
to twa (2) full months of the Regular Assessment duc on his or her Lot ag his initial confribution
to the working capital of the Assoclation, This sum Js not an advance payment of the monthly
Regular Assessment; rather, the sum is allocated to a working capital fund to meet unforeseen
expenditures and operating expenses or to purchase any additional equipment or services, While
the Declarant is in control of the Association, it cannot use any of the working capital funds to
defray its expenses, reserve contributions, or construction costs. When contro] of the
Assoclation is transferred to the Lot Owners, the working capital fund shall be transferred to the
Association for deposit to a segregated fund, Afier control of the Association is transferred to
the Lot Owners the Declarant shall be responsible to collect the initial contribution to the
working eapital account and forward such funds to the Association. Additionally, at the closing,
cach purchaser of a Lot is required to pay a pro-rata share of the Regular Assessment due in the
menth of elosing,
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Section 5.4 Individua] Assessment. In the event that the need for maintenance, repalr,
or replacement of any improvement on the Properly for which the Association has the
maintenance, repaic and/or replacement obligation, is caused through the willful or negligent act
of an Owner, his fomily, his pel(s), or Residents, the cost of such maintenance, repairs, or
replacements shall be pald by such Owner, The Board shall have the maintenance, repair, or
replacement done and ihe cost thereof shall be provided by the Board ta said Owner and shall be
paid by said Owner within thicty (30} days thereafter, unless an earlier date is otherwise set forth
hercin.

Section 5.4.F Empty Lot Assessment. The Association may impose an anaual empty lot
assessment of $150.00 against Lot owners who have not built on their Lot at the fime of
assessylent, The purpose and use of the Assessment will be for mowing, policing and
maintaining the vacant Lot. The amount of the Assessment may be fncteased by the Association
but onty in such amount as to pay for the actuat cost of said mowing, policing or mainienance.

Section 8.5 Date of Commencement of Assessments; Due Dates; Determination of
Regular Assessments; Fine Assessments,

Section 5.5.1 The menthly Regular Assessment and Sewer Assessment
provided for herein shalt commence as o each Owner of a Lot, except Declarant, on the first day
fotlowing the initial conveyance of a Lot or Dwelling Unlt to the Owner and shall be adjusted
according to the number of days remaining in the month. The Board of Directors shall fix the
amonnt of the monthly Regular Assessment and Sewer Assessment to be patd by each Class A
Member against each Lot at the beginning of each catendar year, Notlee of the monthly Regular
Assessment and Sewer Assessiment shall bo seat 1o every Class A Member subject thereto by
U.8. Mall or by elecironic mail. The Board of Dircclors shall establish the due dates and
whether payments are to be made monthly quarterly, cte,

Section 5.5.2 The Board of Ditectors, or an adjudicatory panel
established by the Board of Directors, may levy a reasonable Fine Assessmeni, as a fine or
penalty for violation of this Declaration, all in accordance with the Planned Community Act, A
lien may be filed for this Fine Assessment and this Fine Assessment may be enforced by
foreclosure and otherwise treafed as a Regular Assessment, :

Section 5,5.3 Regular Sewer and Speeial Assessmenis for a Lot Owner shall be
determined by the Assoclation based upon the proportion that each Lot bears to the aggregate
number of Lots located on the Property, The Association's goveming body may, at its
discretion, waive or reduce the amount of the Regular Sewage or Special Assessment for any
year or part of a year for any Lot not accupied as a residence,

Section 56  Billing. The Association shall inform each Lot Owner of the amount of
the total Regular Assessment and Sewer Assessment due from the Owner of that parilevlar Lot,
This Regulac Assessment and the Sewer Assessment may be paid in monthly installments or as
otherwise required by the Association. The Owner of each Lot must pay his Lot’s required
Regular Assessment in advance on the first calendar day of each month, wmiless the Assoeialion
otherwise direets, Paynient is jo be made to such person al such an address as Association
determines.  Speclal Assessments are due thirty (30) days afler the bill for the Special
Assessment has been matled or otherwise sent out by Association, unless the Assaciation
otherwise directs. The Qwners of the initial Lots in fhe Subdivision, except Declarant, shall be
obligated to begin paying the Regular Assessment as of the first day of the initial conveyance of
the Lot from Declatant to the Owner. [F the Subdivision is expanded and additional Lots are
brought into the Subdivision during a glven Assessment year, those additional Lots shall begin
paying the Regular Assessment on the first day of the inital conveyance of the Lot from
Declarant to the Owner.

Scction 5.7  Common Surplus, If the Regular Assessment coliected in any piven year
is in excess of the actual Common Expenses for that year, the Board may, at ils sole diseretion
() retuen each Owner's share of the Comunon Surplus; (b) credit each Owner's shate of the
Common Surplus to each Owner's payment as for the Regutar Assessment for the following
year; of {c} apply the Common Surplus to the reserve, All Sewer Assessments shall be keptina
separate account and those finds can not be wsed for any other purpose.

Scction 5.8 Assessment Cerdificate, The Association shall, upon demand, at any
reasonable time, furnish to any Owner liable for Assessments a certificate in writing signed by an
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Officer or other authorized agent of the Association, setting forth the status of said Assessments;
fie., Hcurrent™, and if not current, “delinquent” and the amount due, Such certificate shatl be
coneclusive evidence of the payment of any Assessment therein stated fo have been paid, A
reasonable charge 1o cover labor and materials may be made in advance by the Association for
each centificate.

Section 8.9 Dooks and Records of the Association. The Association shall keep full
and correct books of accounting. The Association shall make available to all Lot Owners end the
holders of all first mortgages on Lots, current ¢opies of the books, records, and finaneial
statements of the Association upon reasonable request during normal business hours. AH funds
collected by the Asscciation shall be held and expended solely for the purposes designated by
this Declaration and shall be deemed to be held for the use, benefil, and account of the
Assoclation and all of the Lot Owners. All books and records must be kept in agcordance with
good accounting procedures and must be reviewed at least once a year by an independent
accounting fim,

Section 5,i0  Mon-Payment of Assessment. Any Assessments levicd pursuant to these
covenants which is not paid on the date when due shall be delinquent and shall, together with
such interest aud other costs as set out elsewhere in this Declaration, thereupan become a
continuing len npon the Lot which shafl bind the Lot in (he hands of the then Owner and the
Owner's successars and assigns.

If the Asscssment {s not paid within thirty (30) days after the due date, the Assessment
shall bear interest at u reasonable rate of fifieen pereent {15%) per year or at such afher
reasonable rate sel by Association in its minules, not {o exceed the maximum amount allowed by
law, and the Assoeiation may bring an action at law against the Ouner persorally obligated to
pay the same andfor foreclose the lien against the Lot, in elther of which events interest, costs,
and reasonable attomneys® fees shall ke added to the amount of each Assessment. No Owner miay
waive or otherwise escape fabifity for the Assessments by non-use or waiver of use of the
Commont Arcas or by abandonment of his Lot.

Section 5,11  Priority of Association Lien. The lien provided for in this Atticle V shall
take priority over any lien or encmbrance subsequently arising or created, except liens for real
estate taxes and assessments and liens of bona fide first mortgages which have been filed of
record before & claim of this Hen hereunder has been docketed in the office of the clerk of
superior ceurt in Onslow County, and may be foreclosed in the same manner as a morlgage on
real properly under power of sale in an action brought by the Association in accordance with the
Plarmed Cormmunity Act. The Association is entitled to recover its reasonable altorneys' fees
and cowrt costs and collection costs as part of the lien. In any such foreclosure action, the
Association shall be entitled to become a purchaser ai the foreclosure sale,

Section 5,12 Disputes as_to. Commen. Expenses; Adjustments.  Any Owner who

believes that the portion of Common Expenses chargeable to his Lot for which an assessment
lten has been fled by the Assoclation has been improperly charged against his or her Lot may
bring aclion in an appropriate court of law.,

Seclion5.13  Purchaser ai Foreclosuee Sale Subject io Declaration, Bylaws, Rulgs and

Regulniions of the Associntion, Any purchnser of a Lot at a foreclasure sale shall automatically
become a Member of the Association and shall be subject to all the provisions of this
Declaration, the Bylaws, and the Rules and Regulations,

Section 5,14 Non-Lisbility of Foreclosure Sale Purchaser for Past Due Common
Expenses. When the holder of a first morigage or first deed of trust of record or other purchaser
of a Lot acquires title to the Lot as a resuit of foreclosure of the first mortgage first deed of trust
or by deed in liew of foreclosure, such acquicer of title, his successors or assigns, shall not be
solely liable for the share of the Conumon Expenses or other Assessiments by the Association
chargeable to such Lot which became due prior to the acquisition of title to the Lot by such
acquirer, othter than Assessments for which a elaim of lien has been docketed with the Onslow
County Clerk of Supertor Court prior to the recordation of the lien being foreclosed. Such
unpaid share of Common Expenses or Assessments shalt be deemed to be Common Expenses
colleetible from all of the Lots, including that of such acquirer, his successors or assigns, This
provislon shall riot relieve the party acquiring tille or any subsequent Owner of the subject Lot
front paying future Assessments,
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Section 5.15  Liability for Assessments Upon, Voluntary Conveyance. T a voluniary
conveyance of a Lot, any grantce or his or her first morigngee shall inform the Board of
Directars in writing of such contemplated conveyance and such grantee or first mortgagee shall
be entitled to 2 statement from thte Board of Diteclors of the Assaciation sefting forih the amotinl
of all unpaid Assessments (Including current Assessments) against the grantor due the
Association, Nelther the grantee nor the morigagee shall be personally obligated for any
delinquent Assessments, but such delinquent Assessments, along with interest, lafe charges,
costs, and reasonable aftorneys fees shall be a lien against the Lot in accordance with Seetion
35.10 and Seetion 5,11 herein,

Section 5,16 Late Charges, The Association may impose a charge against any Loi
Owner who fails 1o pay any amount assessed by the Association against his Lot within ten {10}
days after such Assessments are due and payable and who fails to exercise his rights under this
Declaration or under the laws of the Staie of North Carolina fo successfully contest such
Assessment, The amount of the late charge shall be the greater of () twenty and 00/100 Dollars
(320.00), or (b} twenty percent {20%) of the delinquent ampunt, or such other amount as may be
determined by the Associalion from time fo time. Additionally, if & Lot Owner shall be in
Default in payment of an instaliment upon an assessment or of & single monthly assessment, the
Association has the right to accelerate all monthly Assessments remaining due in the current
fiscal year. The tolal of such Assessments, together with the delinquent Assessments shall then
be due and payable by the Lot Qwner no later than ten (10) days afler the delivery of written
notice of such acceleration to the Lot Owner or twenty {20 days) days afier malling of such
notice {o bim by certified mail, whichever oceurs first. If such acceleration amount is nol paid
by the due date the above-described late charge may be imposed on the part of such accelerated
amount not paid by the due date.

Section 5,17 Miscellaneous,

Section 5.17.1 The Association may change the interest rate due on
delinquent Assessments (including any late charges), except that the rate cannot be changed
more often than once every six (6) months, As of its effective date, the new interest rate will
apply 10 all Assessments (hen delinguent.

Section 5.i7.2 The Owner has the sole responsibility of keeping the
Association informed of the Owner®s current address if different from the Lot owned, Otherwise
notice sent by Associalion to the Lot is sufficlent for any notice requirement under this
Declaration.

Section 5.17.3 The lien under {his Adicle V arises antomatically and no
notice of lien need be recorded to make the Hen cffective.

Sectlon 5.174 The Assessment Hen includes all collection cosis,
including demand letters, preparation of documents, reasonable attorneys® fees, courf costs, filing
fees, collection fees, and any other expenses incirred by the Associnfion in enforcing or
collecting the Assessment,

Seetion 5.17.5 Any Assessment otherwise payable in fostallments shall
become immediately due and payable in fall without notice upon Default in the payment of any
installment. The neceleration shall be at the discrelion of the Board,

Section 5.17.6 No Owner of a Lot may exempt himself from liability for
his contribution toward the Common Expenses by waiver of the use or enjoyment of any of the
Common Areas or by the abandonment of his Lot

Section 5.12.7 This Section 5,17 applies to every type of Assessment,

Section 5,18 Declatant Obligation for Assessments, During the
Development Period, Declarant may annually elect elther to pay (i) the annual Assessment
altributable to zii of its unsold platted Lots or (i) the shoriage for such fiscal year, The
“shortage” shall be the difference between

(8)  the amount of all income and revenue of any kind received by the Association,
ineluding but not limited to, assessments collected on all other Lols, use fees, ndvances made by
Declarant, and income from all other sources, and
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{b)  the amount of all aclual expendilures incurred by the Association during the fiscal
year, including any reserve contributions for such year, but excluding all non-cash expenses such
as depreclation or amortization, all expenditures and reserve confributions for making additional
capital improvements or purchasing additioval capilal assels, and all expendijures made from
reserve funds. Caleulation of the shorlage shall be performed on a cash basls of accounting.
Unless Deelarant otherwise notifics the Board In writing af least sixty (60) days before the
begiuning of each fiseal year, Declarant shall be deemed to have elected 1o conlinve paying on
the same basis as during the immediately preceding fiscal year,

The Association s specifically authorized to enter into subsidy coniract or contracts for
“in kind” contribtition of services, material, or a combination of services and materials with
Deelarant or other entifies for payment of Common Expenses. After termination of the
Development Period, Declarant shall pay assessments on iis unsold Lots in the same manner as
any other Owner.

ARTICLE VI
EASEMENTS AND ENCUMBRANCES
Seclion 6.1  Easement for Encroachments. The Dwelling Units, all utility lines, the

Bear Trail Golf Course Property and all other improvements as originally constructed by or on
behalf of Declarant or its assigns, shall have an easement to encroach upon any setback, Lot, or
Common Area as a result of the location of the bultding, wlility lines, and other improvemenis,
across boundary Hnes between and along Lots and/or the Cammon Aveas, or as & result of
building or improvement slierations or additions from time to time, provided tha such alferations
or additions have complied with the requirements of this Declaraiion.

Section 6.2 Lol’s_Utility Basements. Fasements are pranted in favor of each Lot
Owmer to and throughout the Common Areas and, if necessary, the setback areas of any other
Lats, as may be necessary for the installation, maintenance, repair, and use of underground
water, pas, sewer, powet, and other utilities and services including power and communication,
now or hereafler existing, including maintaining, repaicing, and replacing any plipes, wires, ducts,
conduits, equipment, fixtures, wiility, power, or communication lines, equipment, or other
components. The foregoing notwithstanding, no Lot Owner {other than Declarant) may exercise
the casement rights reserved in this Section 6,2 without the prior written approval of the Board as
described in Section 6.6 below and the Declarant, so Iong as it owns a Lot in the Subdivision.

Section 6.3 Ultility Essements. Easements are reserved andfor granted hereby in favor
of the Declarant and/or the Assoctation fhrough each Lot {provided thatl such easements shall not
materiatly and unreasonably inferfere with the use of any dwelling located upon any Lot) and the
Common Areas for the purpose of installing, laying, maintaining, repairing, and replacing any
pipes, wires, duets, condults, equipment, fixtures, wufility, power, or communication lines,
equipment, or other components throughowt the Common Areas. Without limiting any other
provision in this Artielo 6, it is understood that Declarant’s easement rights reserved hereitt may
be wiilized for the benefil of property within or oufside of the Subdivision. In addition, the
Declarant and /or the Association may use the Ulility Easement for the creation of a sidewalk / or
walkiog trail along the front, side, and/or back of any Lot in the Subdivision. Bach Lot Owner
and/ot his respective morigagee by acceptance of a deed conveying such ownership interest and
each morigagee encumbering such ownership Interest, as the case may be, hereby imevacably
appoint Declarant or the Association, as the case may be, as his atlomey in fact, coupled with an
interest, and awthorize, dircct, and empower such aflomey, al the option of the attomey, to
exccute, acknowledge, and record for and in the name of such Lot Owner and his morlgagee,
such easemertts or other instruments as may be necessary 1o effect the purpose of this Section
6.3, The easeiments may be assigned andfor granted by the Declarant and/or the Assoclation to
any ulility or service company.

Seclion64  General Easements. An easement is hereby reserved and/or granted in
favor of the Declarant andfor the Association in, en, over, and through the Common Areas, the
Lots, and/or Dwelling Unils for the purposes of maintaining, cleaning, repairing, improving,
regulating, operating, policing, replacing, and ethenwise dealing with the Comumon Areas, Los,
and/or Dwelling Units, including all improvements thereon as required or pesmiited by the
Constituent Dacuments or applicable law, An casement §s hereby reserved in fayor of Declarant
over the Common Areas for the purpose of advertising or promoting sales of Lots or Dwelling
Units in the Subdivision,
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Seclion 6.5  Access Basemenf. Appurtenant to each Lot is an casement over any
Common Area for necessary pedestrian and vehicular ingress and egress to and from any such
Lot over the Cammon Areas, to and from a thoroughiare. The easement shall be over such
walkways, driveways, or other ways as are designated by the Declarant andfor the Asseciation
and shall be subject to the terms of the Constituent Docuinents.

Scction 6.6  Use_of Easement, Any use of the rights and casements granted and
reserved in this Article VI shall be reasonable. If any damage, destruction, or disturbance oceurs
to a Lot or Conunon Area as a result of the use of any easement or right, the Lot or Common
Area shall be promptly restored by, or at the direction of, the Association ina reasonable manner
at the expense of the person or persens making the use of the casement or right that resulted in
the daminge, destruciion, or disturbance, Before beginning work, Association may require all or
any part of the expected expense to be prepaid by that person or (hose persons liable for the
expense, Additionally, should any Lot Owner other than Declarant elect to exercise its casement
rights hereunder, it shall be required to obtain the Board’s prior wrillen approval (ol to be
unteasonably withheld), after providing the Board with detailed plans of its proposed work, as
well a5 evidence of appropriate insurance and other such reasonable information or assurances ns
the Board may require. No easement may be granted across, through, over, or under any Lot or
Common Area which materally resiriets ingress and egress to the Lot or Common Area, unless
reasonable altemate ingress and egress fs provided or unless the restrictions is only temporary.
All easements reserved hersunder shall be perpetual and non-exclusive,

Seclion 6,7  Reservalion of Access Fasemtent by Declarant. Declarant reserves an

casement for itself, its grantees, suceessors, and assigns to enter upon the Subdivision for access,
including ingress and egress for both vehicles and pedesirians, to and from any public street,
toad, land, watkway, or right-of-way. The easement shall be over the streets, sidewalks, bridges,
and other access ways of the Subdivision. Declarant frllier reserves the right to connect, at
Declarant’s expense, to any street, roadway, walkway, or other means of access that are located
on the Common Areas of the Subdivision. This rescrvation of access easements and the right of
connection should be construed liberally in favor of the Declarant in order to Facilltate the
development of all or any portion of Southwest Plantation or any adjacent propetties.

Section6.8  Reservation of Consiruclion Fasement by Declarant. The Declavant

rgserves the non-exelusive right and easement 1o temporarily go upon the Subdivision in order to
complete the development of the Subdivision and the construstion, maintenance, or repair of the
impravements to be located thersin nod fo develop other neighboring land, The easement should
be construed broadly in favor of the Declarant, including giving Declarant the sight {o store
temporarily consttuction materials, equipment, or dirt,  Afer the consiuctlon is finished,
Declarant must, a1 Declarant’s cost, repair any damage dong to the Subdivision incfuding to any
landscaping, As soon as reasonably possible after Deelaration has completed construction on the
neighboring land, Declavant must remove all debris, equipment, & materials from the
Subdiyision,

Section 6.9  Roadway Easement, Declarant hercby reserves for the benefit of all Lot
Owners the non-excfusive right of ingress and egress on, over, and across all public and private
roadways (the “Roadways™) located on or to be located on a portion of the Subdivision which
private roadways extend between one or more publicly dedicated streets. Roadways (other than
those {if any) that have been accepted by applicable governtnental anthorities for maintenance,
constituie Common Arcas and shall be maintained, jnsured, and repaired by the Association in
accordance with this Declaration and the Roadway Declaration. Homeowners Assoclatlon shall
have any responsibility for the costs of mainfaining, and insuring. The Declarant hereby reserves
the right (but not the obligation), In its sole diseretion, to annex additional Roadways into the
Subdivision. Notwithstanding the foregolng to the contrary, no part of the Roadway shall be
dedicated or transferred to a unit of local government without acceptance by (he unit of local
govemunent involved,

Section 6,10  Declarant’s Fasements: General, The easements and granls reserved for
and granted to the Declarant also benefit and bind any heirs, suceessors, or assigns of Declarant

and their respective guests, invitees, or lessees, including, sithowt Hmitation, assignees of
Declarant who de nof own property within Southwest Plantation,

Section 6,18  Easements to Run with Land, Al easements and riphis described in this
Atiicle VI are gasements appurtenant, runnlng with the land, perpetually in full foree and offect,
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and at all times shall inure to the benefit of and be binding on e Declarant, its suceessors and
assigns, and auy Osvner, purchaser, mortgagee, and other person or eatity now or hereafler
Iiaving an interest in the Subdivision, or any part or portion of it

Section 8,12 Reference to Basemengs and Deeds, Reference in the respective deeds of
conveyance of any imorigage or frust deed or other evidence of obligation, to the easements and
rights described in this Declaration, shall be sufficlent to create and reserve such easements and
rights fo the respective grantees, mortgagees, and trustees In sald iustruments as fully and
completely as those such easemenis and rights were recited fully and set forth in their entivety in
such Instruments,

Section 6,14  Golf Course Drainage Dasement.  Drainage and utility easements are
hereby reserved by Declarant for the use and benefit of the property known as Bear Trail Golf
Course. Declarant shall have the right to convey said easemenis to subsequent owners of the
Bear Trail Golf Cowrse property.

Section 6,15 Declarant Fasement. If any encroachment shall occur subsequent fo
subjecting the Propeity o this Declaration, there is hereby created and shall be a valid easement
for such encroachment and for the malntenance of the same. Every Lot shall be subject to an
easernent for entry and encroachment by the Declaant for & period not to exceed eighteen (18)
months following conveyance of a Lot to an Qwner for the purpose of correcting any problems
that may arise regarding wiilitles, grading and drainage, The Deelarant, upon making entry for
such pumpose, shall restore the affected Lot or Lols to as near the original condition as
pracifeable.

Section 6,16 Emergencies Every Lot shall be subject to an easement for enfry by the
Assoclation for the purpose of correcting, repairing, or alleviating any emergency condition
which arises upon any Lot that endangers any building or any portion of the Common Elements,

Seetion 6.17 Declarant Shall Grant Rights of Inpress, Boress and Repress fo Othets.

The Declarant, for itself and the Association, reserves the right to grant onfo properly owners of
properties adf'accnl to or near Southwest Plantation, the right of ingtess, egress and repress
through Soutliwest Plantation as it now exists or as it may be expanded as set forth herein. The
Beclarant and/or the Assoclatlon, may cause any and aif roads constructed in The Southwest
Plantation development, or which may be construcled, to become a servient estate to other real
property for the purpese of ingress, egress and regress to said dominate estate properly. The
Declarant may grant sald casements without the consent of the Association, except these
easements must be granted within 20 years after the date of this Instrument. For example, cerain
easement rights have been or will be geanted by Declarant to the adjacent property ovwners. All
Members shall abide by and will not Intefere with any easement rights granted by Declarant to
others, Declatant hereby creates no obligation to geant any easement rights but merely reserves
the ability te do so.

ARTICLE V11
INSURANCE

Section 7.1 General Insurance. In addition to such insurance as Is required to be
maintained by the Association pursvaut to the Roadway Declaration and the Recreational
Facilities Easement Agreement, fhe Association shall carry a master policy of fire and extended
coverage, vandalism, maliclous mischief, and Hability insurance, and if required by law,
workmen's compensation insuranee with respect to the Subdivision and the Associatlon's
administration thereof in accordance with the following provisions:

Section 7.1.3 The Association shall purchase a master policy for the
benefit of the Association, the Lot Owners, ard their morigagees as their interest may appear,
subject to the provisions of this Declaration and the Bylaws, The “master policy® may be made
up of several different policies purchased from different sgencies and issned by different
companies.

Section 7.1.2 Al Common Areas now or at any Hme hereafler
constituting a part of the Subdivision shall be insured against fire and other perlls covered by a
slandard extended coverage endorsement in an amount not Iess than one hundred (100%) percent
of the replacement value thereof with a deductible agreed to by the Board of Directors, exclusive
of the cost of the land, foundalions, footings, excavation, and architect’s fees, without deduction
for depreciation, The policy shall have cost of demolifion, water damage (excluding floods,
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backing up of sewers and drains, the ranning off of surface water, and the overflow of a body of
water), and an agreed amount of endorsements and a deductible on any single loss or group of
tosses within one year in such amounts as shall be found reasonable by the Board of Direetors,
after carefully constdering and comparing the increased premium costs resulling from a low
deductible with the lower premium costs but higher per loss risk resulting {rom a high
deductible, together with all other pertingnt factors. The policy providing such coverage shall
provide that no morigagee shatl have any right to apply the proceeds thereof to the reduction of
any morigage debt. Such palicy shall provide coverage For buil-in fixiures and equipment in an
amount not less than one hundred percent (100%) of the replacement cost thereof (subject to the
deduetible provisions described above) and shall also provide that the Insurer shall have no right
to contribution from any insurance which may be purchased by any Lot Owner as herelnafier
permitied, Such policy shall also contain cither a waiver by the insurer of any inereased liazard
¢lause, a severability of interest endorsement, or a provision stating that the coverage will not be
affected by the act, omission, or neglect of any person unless such act, omission, or neplect is
within the knowledge and control of the Assoclation prior to the oceurrence of the loss. Such
poticy shall not provide coverage for any items of personal property owned by ay Lot Qwnger,

Section 7.1,3  Such master policy of insurance shall contain provisions
requiring the issuance of certificates of coverage snd the issuance of wrilten notice to the
Association and to any morigagee or morigagees of any Lot Owner who may request the same
not less than thidy (30) days prior to any expiration, substantial modification, or canceliation of
such coverage,

Section 7.1.4 Such insurance by ihe Association shall not prevent an
Owmer of a Lot to obtain Insutance on its own properiy, bul no Lot Owner may at any lime
purchase individual policies of insurance coveting any item which the Association is required to
insure, If any Lot Owner does purchase such a policy, he shail be liable to the Asseciaiion for
any damages, expenses, or losses which it suffers or ineurs as a result thereof, and the
Association shall have the same lHen rights provided by Aniicle ¥ hereof for Common Expense
payments with respect to any such damages, expenses, or losses not paid to it by such Owner.

Section 7.1.5  The Board of Direciors shalt review the insurance coverage
required under this Sectign 7.1 at least annnally, and if any of such insurance coverage becomes
impossible or impractical to oblain, the Association shall obtain coverage that most closely
approximates the required coverage will the deductible provisions as determined by the Board of
Directors. In any event, all such insurance must comply, al a miniinum, with the applicable
requirements set forth in the North Carolinta Planned Community Act,

Section 7.1.6 If the required insurance coverage under this Section 7.1
ceases lo exist for any reason whatsoever, any morigagee of any portion of the Subdivision may
remedy that Jack of insucance by purchasing policies to supply that Insurance coverage. The
funds so advanced shall be deemed to have been loaned to the Association, they shall bear
interest at & per annun rate two percent (2%) higher than the basic interest rate in any note
secured by the mortgagee's niorigage against a parlion of the Subdivision, and they shall be due
and payable to the morigagee by the Association immediately, The repayment of this obligation
shall be secured by a Special Assessment against all Lot Owners under Article V of this
Declaration and shall not require a vote of the Members of the Association, anyting to the
contrary 1 {his Declaralion notwithstanding,

Scction 7.1.7 The Association shall also maintain liability insurance in
reasonable amounts, covering all occuirences commonly insured against for death, bodily injury,
and properly damege atlsing out of or in connection with the use, ownership, or maintenance of
the Common Areas. The Assoelation shall try to have lts liability insurance contain cross-
liability endorsements or appropriate provisions to cover liability of the Lot Owners, individually
and as a group (arising ont of their ownership interest in the Common Areas), to another Lot
Qwner,

Section 7.2 Fidelily Insurance. The Association must have fidelity coverage against
dishonest acls on the part of Officers, Members of the Assoclation, Members of the Board,
trustees, employees or volunteers responsible for the handling of funds collected and held for the
benefit of the Lot Owners, The fidelity bond or insurance must name fhe Assaciation as the
named instired and shall be written in an amount sufficient to provide protection which is ln no
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event less than the insured’s total Regular Assessmient, plus all accumulated reserves and all
other funds held by the Association either In fts own name or for the benefit of the Lot Owners,

Section7.3  Director's and Officer's Errors and Omissions Insurance. The Association
shall purchose insurancg to protect itself and to indemnify any Director or Officer, past or
present, against expenses aciually and reasonably incurred by him in connection with the defense
of any action, suit, or proceeding, civil or criminal, in which he is made a party by reason of
being or having been sueh Director or Officer, except in relation to matters as to which he shall
be adjudged in such =ction, suil, or proceeding 1o be liable for negligence or misconduct in the
performance of duty lo the Associntion, or to obfain such fuller protection and Indemnification
for Directors and Officers as the law of Norih Carolina permits, The polivy or policies shall be
in an amount fo be reasonably determined by the Association.

Section 74 Premiums. All premiums upon inswance purchased by the Assoclation
shall be Common Expenses. Notwithstanding the foregoing, the Lot Gwaers may be responsible
for certain deductibles to the insurance policies purchased by the Association as outlined in
Segtion 7.1 and Section 7.7 herein.

Seclion 7.5 Proceeds, Froceeds of all insucance policies owned by the Association
shall be received by the Assoclation for the wse of the Lot Owners and their mortgagees as their
interest may appear; provided, however, the proceeds of any insurance seceived by the
Assacialion because of property damage shall be applled 1o tepair and reconstrugtion of the
damaged property, except as may othenwise be permitted by this Declaration,

Section 7.6  Power of Aftorney, Each Lot Owner shall be deemed to appoint the
Association as his true and lawful attomey-in-fact to act in connection with all matfers
coneerning the malntenance of the master policy or any other insurange policy oblained by the
Association. Without limilation on the generality of the foregoing, the Association as said
aftorney shall have full power and authorily to purchase and raaintain such insurance, to collect
and remit the promiums therelore, fo collect yroceeds and to distribute the same fo the
Association, the Lot Owners, and thefr respective morfgagees as their interest may appear, to
execute releases of liability and fo execute all documents and {o do all $ings on behalf of such
Lot Owners and the Subdivision as shall be necessary or convenient to the accomplishment of
the foregoing; and any insurer may deal exclusively with the Association in regerd to such
matlets.

Section?.7 R ibility of Lot Owner. The Association shall not be responsible for
procutentent or maintenance of any insurance covering any Lot or Dwelling Unit, or the contents
thereof, nor the lability of any Lot Owner for injuries not caused by or connected with the
Asscciation’s operation, mainienance, or use of the Common Ateas ot other properly located in
the Subdivision. Fach Lot Owner shall, at his or her ewn expense, obfain public Hability
insurance for personal injuries or damage arising ouf of the use amd oceupaney of, or oecureing,
within his Lot or Dweliing Unit, In addition, each Lot Owner shall maintain fire and extended
coverage insurance on his Dwelling Unil, and the contents of his Dwelling Unit. The Association
may request the Lot Gwaer to provide a copy of the policy(s) to the Association evidencing this
insurance coverage at any time, Any damage structure shall be cither repaired or removed from
a Lot by tlte Lot Owner within one hundred twenty {120) days of said damage.

Each Lot Owner agrees that if any Owner(s) damage(s) a bullding or other improvemenis
now or at any time hereafter constituting & part of the Common Areas of the Subdivision which
Is covered under the Assoctatfon’s insurance poliey, the Owner(s) causiug such damage shall be
responsible for paying the lesser of: (a) the Insurance deductible due under the Associaiion’s
insurance policy; or (b) the cost to repair and/or reptace any damage to a building or other
improverents, which amount shall be due within fen (10) days afler the delivery of wriften
notice of such deductible due or replacement/repait costs by the responsible Lot Ownerfs) or
twenty (20} days after mailing of such notice by centified mail, whichever aceurs first, In the
event a Lot Owner refuses or fails to pay the insurance deductible or replacement/repair costs in
the time period provided in the preceding sentence, the amount thereof may be advanced by the
Assotiation atxd the amaount so advanced by the Assaciation shall be assessed 1o such Owner as
an Individual Assessment, which shall be due and payable following seven (7) days written
notice,
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Section 7.8  Release. All policies purchased under this Article VI by either the
Assoclation or the individual Lot Owners shall provide for the release by the issuer, thereof, of
any and all rights of subrogation or assignment and all causes and rights of recovery against any
Lot Owners, members of their family, their employees, their tenants, servants, agenls, guests, the
Association, any employee of the Association, the Board, or any occupant of a Dwelling Unit in
the Subdivisfon, for recovery agalnst any one of them for any loss oceurring to the fnsured
praperiy resulting from sny of the perils insured against ursder the insurance policy,

Scction 7.9  Approximate Coverage, If any of the required inswrance coverage under
this Article VII becomes or is impossible to oblain or can be obtained only at an unreasonable
cosl, .the Assoclation shall obtain coverage which most closely approximates the required
coverage, if such substilute insurance is avaitable,

Seclion 7,10 Additional Policy Requirements. All such insurance coverage obtained by
the Association shall be written in the name of the Association, for the use and benefit of the
Association, the Lot Owners, and their morigagees, as [orther identified below, Such instirance
shall be governed by the provisions hereinafier set fortly

Section 7.10,1 Exelusive authority 1o adjust losses under policies in force
on the Subdivision obtained by the Association shall be vested in the Assoclation provided,
however, thet no mortgagee having an interest in such losses may be prohibited from
participating in the setilement negotiations, if any, related thereto,

Scetion 7.180.2  In no event shall the insurance coverage obtained by the
Association hereunder be brouglt into contribution with Insurance purchased by individual
Cwmers, accupants, or thelr morigagees, and the insuratice carried by the Assecialion shall be
prinsary,

Scetion 7.10.3  All casvalty insurance policies shall have an agreed
amount endorserment with an annual review by one or more qualified persons.

Section 7.104  The Association shall be regoired to make every
reasonable effort to seeure insurance policies that wiil provide for the following:

tion 7,104,1 a walver of subrogation as discussed in
Se¢etion 7.8;

Seetion 7.10.4.2 that no policy may be canceled, invalidated,
or suspended on aceount of the acts of any one or more individual Owners;

Sectlon 7.104.3 that no policy may be canceled, invalidated,
or suspended on account of the conduet of any Director, officer, or employee of the Association
or its duly authorized manager withowt prior demand in writing delivered to the Assocfation to
cure the defect and the allowance of a reasonable time thereafler within which the defect may be
eured by the Association, ils manager, any Owner or morigages; and

Section 7.104.4 that any “ofher insurance” clause in any
policy exclude individual Owner's policies from consideration.

ARTICLE VIII

ASSOCIATION

Section 8.1  Association. The administration of the Subdivision shall be vested in the
Assoclation. The Owner of any Loi, upon acquiring title, shall avtomaticatly become a Member
of the Association and shall remain a Member until such fime as his ownership of such Lot
censes for any reason, at which time his membership in the Association shali automatically
cease. The Association shall have full power and responsibility to administer, operate, sustain,
maintain, and govermn the Subdivision including, but not limited to, the powers and
responsibilities to make prudent invesiments of funds held by it, to make reasonable Rules and
Regulations, to borrow money, fo make Assessmends, to bring lawsuits and defend [awsuits, to
enter into contracts, lo enforce all of the provisions of this Declaration, ihe Bylaws, and any
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other dovuments or inslruments relating to the establishment, existence, operation, or alternation
of the Subdivision, The powers of the Association shall be construed liberally and shall include,
without limitatien, all of the powers set forth in Secfion 47F-3-102 of the Planned Communily
Acl, fn nddition, the Assoclatlon shall have the authotity to provide or contract for trash
removal, lawn care, maintenance service, and ali other services for the Lots or a portion thereof
within the Subdivision and to charge or impose assessments for these services,

Sectfon 82 Board of Directors. Unless otherwise specifieafly stated in this
Deelaration, the Asseclation shall act exclusively throngh lts Board of Directors (the “Board”).
The Association in accordance with the Bylaws shall choose the Board. The Board shall be
authotized to delegate the adminisiration of jts dulies and powers by wrilten contract to a
managing agent or administrator employed for that purpose by the Board,

Seclion 8,3  Limitations on Association’s Duties,

Section 83,1 The Assoclation did not construet the improvements,
inctuding the Dwelling Units. The Asscelation does not warrant in any way or for any purpose,
the improvements in the Subdivision. Constraction defects are not the responsibility of the
Assoclation,

Seelion 8.3.2 The Association shall have a reasonable time in which fo
make any repair or do any other work which it is required o do under the Constituent
Documents, The Association nusst first have actual knowledge of a problem. Any determination
of the reasonableness of the Assoclation’s response, must allow for the facts that the Association
is volunteer and tha the funds available to the Association are limited.

Section 8.3.3 In case of ambiguily or emission, the Board may interpret
the Declaration and the other Constituent Documents, and the Board’s interpretation shall be
fingl if made without malice or feaud, Notwithstanding the foregoing, the Declarant may
overrule any interpretation affecting it, for so Jong as Declaran{ owns any portion of the Property
and such interpretation cannot be enforce against the Declarant, its successors, or assigns,

ARTICLEIX
HARMONY ENVIRONMENTAL CONTROLS

Section 9.1  Architectural Control Committee ("ACC”). Except for original, ongoing,
and future construction petformed by or on behalf of Declarant or as otherwise in thesc
covenants provided, no building, fence, elecirle pet fence, sidewalk, drive, maitbox, or other
structure, or improveiment or anything attached thereto visible from the outside of the structure or
improvement (including, without limitation, storm doors, windows, drapes, or window
coverings) shall be erected, placed, altered, or maintained within the Subdivision nor shall any
exterior addition to or change (including any change in color) or alteration therein be made until
the proposed building plans, specifications, exterior color and finish, plot plans (showing the
proposed location of such building or structure, drives, and parking arcas), general contracior and
all subcentractors, and construction schedule shall have been submitted to and approved in
writing by the Board of Directots of the Associntion, or by any architectural contrel committee
appointed by said Board of Directors, Refusal of approval of plans, location, or specification by
said Board of Dircclors or architectural cantro! commiitee may be based upon any reasonable
ground, including, without limitation, lack of harmony of exletnal design, color, location, or
relation to strrounding structures and topography and purely aesthelic considerations which, in
the discretion of said Board of Directors or architeciural control commitiee shall deem sufficient,
Afler approval by the Board of Direclors ot archifectural control committee is given, no
alteratlons may be made in such plans except by and with their prior written consent, Two copies
of all plans, specifications, and related dafa shall be fumnished the Board of Directors or
architectural control commiitee for s records.

Section9.2  Development Standards, The Comnitiee is empowered o publish or
modify from time to time, design and development standards for the Propertics, including, but
not limlied to, standards for the following (“Standerds”); (i) architectural design of
Improvements, including, but not limited to, design standards for any Dwelling or other
Improvement constructed upon a Lo, (if) fences, walls, and similar stouctures, (iii} exterior
building materals and colors, (v} exterior appurtenances relating to wiility installation, (v) signs
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and graphics, mailboxes, satellile dishes, and exterior lighting, (v1) decks, peals, pool decks, side
yards, and related height bulk and design criteria, (vii) pedesirian and bieycle ways, sidewalks,
and pathways, and (viil) all buildings, landscaping, and Improvements on lands owned or
conlrolled by the Assoclation. Afier the Termination of Declarant Control, Standards
promuigated by the Committec shall be subject to approval of the Board, After the Board of
Direciors approval, a copy of the Standards wiil be made available {o all Members.

Section 9.3 Requirement of Comumiliee Approval. ~ No Improvement shall be
erecled, placed, or maintained, and no sddition, alieration, modification, or change to any

Iniprovement shall be made without the prior written approval of the Commiltee, For purposes
of this Declaration, Declarant Improvements means any Improvement ereeted, placed, or
maintained with the approval of Declarant, Including, without limitation, any bullding,
wall, fence, swimming pool, or sereened enclosure, constructed, installed, or placed by or
with the approval of Declarant prior to the Termination of Declarant Control (soltectively,
*Declarant Improvemenis”). Notwithslanding anylhing (o the contrary coutained above,
Declarant Improvements are not subject io the approval of the Conumitice and are deemed
to conform to the plan of development for the Properties,

Section 9.4 Obtaining Committee Approval, In order to obtain the approval of
the Cammiilee, two complete sels of plans and specifications ("Plans"y and nppropriate forms
for proposed Improvemsats shall be submitted to the Committee for ils review. The
Committee shalr bave the right to charge n reasonable fee, not to exceed $500.00, for
reviewing the Plans and/or Submissions and processing each application for approval of
proposed Improvements. The Plans shall include, as approptiate, the proposed location, grade
clevaiions, shape, dimensions, exterior color plans, approximate costs, and nature, {ype, and
color of materials to be used. The Commitice may also require the submission of additional
information and materials as may be reasonably necessary for the Committes to evaluate the
proposed Tmprovement or alteration {"*Submissions"), The Committee shall have the right o
refuse to approve any proposed Plans which, in iis sole discrelion, are nol suitable or
desirable. Any and all approvals or disapprovals of the Committee shall be in writing and shall
be sent to each respeetive Owner submitting same. In the event the Committes fails to
approve or to disapprove in writing any Plans andfor Submissions after (1) submission (o the
Commitice of the last item of the Plans and Submissions requested by the Committee, so that
the Committee has a complete package of all Plans and Submissions requesied by the
Committee, and (ii) thirty (30} days have clapsed since submission and wriiten request
for approval or disapproval was defivered to the Commiitee by the Owner, then said Plans and
Submissions shall bo deemed to have been approved by the Committee provided, however,
that no Improvement shall be erocted or shall be allowed to remain which violates any
conditions or resirictions contained in this Declaration, or which violates any applicable
zoning or building ordinance or regulation. The approval by the Committee relates only 10
the aestheties of the Improvements shown on the Plans and Submissions and not to iheir
sufficiency or adequacy, Each Owner shall be responsible for obtaining all necessary
technieal data and to make application 1o and obfain the approval of the appropriafe
poverminental agencles prior to commencement of any construetion. The Committee shall alsa
have the right to requite a deposit of up to $1,000 from a Lot Owner prior to the start of
construction te insure that no damage is done fo commuon areas during construction, "The deposit
shall be retumed to the Lot Owner once construction is completed and verlfication that no
damage has been done to the common areas of the Association and thal no violations of the
Developiment Standards have cceurred,

Sectlon 9.5 §ch93 of Review, The Conunittee shall review and appiove or
disa;;pmva all Plans and Submissions selely on the basis of aesthetic standards as to fhe

aesthetie quality of materials and workmanship to be used, suitabliity, and harmony of
tocation, structure, and exiernat design In relation to surrounding topography and structures,
and the overall benefit or defriment which would result to the hmmediate vieinity and to the
Properties as a whole, and any ofher factors deemed relevant to the review by the
Commitee in its opinion, reasonably exercised, The Commitiee shall take into
consideration the aesthetic aspecis of the archiiectural design, placement of buildingg, color
schemes, exterior finishes, materials, and similor features, and shall not be responsible for
reviewing, nor shall its approval of any Plans bs deemed approval of any design ot plan
from the standpoint of sicuclural safety or conformance with building or other codes,

Section 9.6 Variance from Standards, The Committee may authorize in a
reasonable manner so as not 1o destroy the general scheme or plans of the development of
the Subdivision, variances from compliance with any Standards which it has promulgated
pursuant to its authority when cireumstances such as topography, natural obstruetions,
hardship, acsthetics, or environmental considerations may require. 1f any such varlances are
granted, no violation of the restrictions contained in this Declaraiton shall be deemed to have
oeevrred with respect to the matter for which the varfance was granted. The granting of such
a varkance shall not operate o waive any of the terms and provisions of this Declaration
for any purpose, except as lo that particular properly and particular provision hereof, or
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Standards promuigated hereby which are covered by the variance. Such variance shall be
evidenced in writing.

Section 2.7 Enforcement, There Is specifically reserved onto the Committee the
right of entry and inspection upon any Lot or other portien of the Properties for the
purpese of determination by the Commitlee whether there exists any lmprevement which
violates the terms of any approval by the Committee or the torns of this Declaration. Except in
emergencies, any exercise of the right of eniry and inspestion by the Commiltee heteunder
should be made ondy upon reasonable notice given to the Owner of record at lepst twenty-four
(24) hours in advance of such entry, The Association, acting pursuant to the direction of the
Commitiee, s specifically empowered {o enforce the provisions of this Declaration {including
all Development Standards) by any legal or cquitable remedy, and in the event it becomes
necessary to resort to litigation to determine the propriety of any Improvement, or to
remove any unapproved lmproverients, the prevailing party in such litigation shail be entitled to
recover all altomey's fees and coutt costs incumed in connection therewith. The Association shall
indernify and hold harmless any member of the Committee from all cosls, cxpenses, and
liabilities, including aitorneys fees, incurred by virtue of any member's service as a member of
the Commifice, provided such member acted i good faith and without malice,

Section 9.8 Subcommitiees and Defegation of Authority. The Commities may

establish subcommitiees for the purpose of acting on behalf of the Committee with respect
to similar circumsiances, siluations, or types of Improvemenis, such as a subcommittee which
would deal with modifications of existing Improvements or additiona! new Improvements
anclllary {0 an existing Dwelling, in contrast to the construstion of Initial Improvements
upon a previously unimproved Lot, All rights and powers of the Committee may be delegated
to such subcommittee with regard to the subject matter of the subcommittee. The rights
and powers of the Committee may be assigned to a management company, an architect,
design professional, or other enlity, or any portion of such rights and powers applicable 1o a
particular subcommitice or area of similar circumstance may be so assigned,

ARTICLE X
USE RESTRICTIONS

Section 10.1 Use and Qccupancy. The Assoclation shall nwke Rules and
Regulations to govern the use and occupancy of the Subdivision. In addition, the following
covenants, conditions, and restrictions, 45 1o use and oceupancy shall run with the Jand and shall
be binding upon each Lot Owner, his heirs, tenants, licensees, and assigns,

Section 102 Purpgse of Subdivision. Except as othenwise provided in this
Declaration, no part of the Subdivision shall be used for other than housing and the conmnon
recreational purposes for which the properly was deslgned, and each Lot shall be used only for
residential purposes, unless the Board of Directors or Declarant authorizes some other use.
Bxeept for the construction, sales, and management activitics (including without limitation, the
right of Declarant to maintain one or more model Dwelling Units, or sales offices) of the
Declatant, no business, trade, industry, occupation, or profession of any kind, whether for profit
or not for profif, may be conducted, maintained, or permitted on any part of the Subdivision
property. To the extent permitted by law, an Owner may use a portion of his Dwelling Unit for
an office or studio (other than a musle and/or dance studic) provided that the retivities conducted
therein shall not interfere with the quiet enjoyment or comfort of any other owner or occupani,
and provided farfher that such activities do not increase the normal flow of traffic or individuals
in and out of the Subdivision or in and out of said Owner’s Lot, Nothing contained hercin shall
prohibit Declarant o¢ its assigns from using a Lot as a sireet,

Section 10.3 igtion of Common Atreas. There shall be no storage or parking
of any items, including baby carriages, playpens, bicycles, wagons, toys, vehicles, benches, or
chaits In any part of the Common Areas, excepl as permilled by the Rules and Regulations.
Patios, porches (excepl screened in and/or enclosed porches) and decks, may be used only for
their intended purposes,

Seetion 10.4 Parking. Except for vehicles being used by persons providing services
to the Declarant, the Association, the Lot Owners, or otherwise used or authorized to be used at
the Subdivision by the Declarant, no part of the Subdivision may be used for the parking of any
trailer coach, house trailer, mobile home, automobile trailer, moloreyele, cump car, recreational
vehicle, campet, truck which exceeds § {on, boat, boal {railer, or any vehicle with letters or other
markings over four inches tall or wide, or any ather similar vehicle (collectively, “Special
Vehicles™), unless such Special Vehicles ate patked in the garage of the Lot Owner who owns
such Special Vehicle and the garage door of such Lot Ownet is completely closed at all times
when a Special Vehicle is parked therein. Operative vehicles, other than Special Vehicles, used
by a resident of a Lot as a primary source of transportation may be parked in the driveway of
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such Lot Owner or in any parage space owned by the Owner of such Lot. However, the
residents of any one Lot may not collectively park tuore than four (4) aperative vehicles other
than Special Vehieles in the Subdivision, Inoperalive vehiclos may not be parked within the
Subdivision unless these inoperative vehicles are parked i the garage and the garage door is
completely elosed, No auto mainienance and/or repairs may be performed (unless such repairs
can be comﬁleted in ane day) on the Subdivision except if performed tnside the parage of a Lot
Owner. Vehicles, whether owned by a Lot Owner or not, parked in violation of any part of this
Declaration or in vielation of any Rules or Regulations, sﬂall be towed away and stored at the
Owner's risk mul expense. By parking In the Projeet, the Owner of the vehicle or other vehicle
user hereby waives any claim against the Association resulting directly or indirectly out of the
towing, unless {he towing can be shown beyond a reasonable doubt to have been done
maliciously by the Association. Note that the Association is not obliged to try to determine the
owner of a vehicle and first give nofice, before towing the vehicte, If a Lot Owner is not sure
about the right fo park at any particular area or space, the Lot Owner should request, in wriling, a
written opinion from the Board, 1f the Board gives the approval sought by the Lot Owaler or if
the Board does not answer the waitten request by the Board, the Lot Owner may park In the
space until further wrilten netice to the conirary from the Board, Nole that the Asseciation’s
right to tow a vehicle includes the right (o immobilize it, Declarant may however designate a
Lot! i%r pdarce! within Subdivision for the parking or storage of those ilems herein ghove
prohibited.

Section 105 Complianee With Insurance Policies and Waste. Nothing shall be
done or kept in any Dwelling Unit, in the Common Areas or on & Lot which will increase the rate
of insurance of the buildings, or conients thergof, ap‘?ﬁcab!e for residential use, without the prior
writlen consent of the Association. No Lot Ovmer shall permit anything 1o be done or kept in his
or her Dwelling Unit, in the Commton Arens or on a Lot which will result in the cancellation of
insurance on the buildings, ot contents thereof, ot which would be in violation of any law, No
waste or debris will be permitted in the Common Areas. All laws shall be obeyed.

Section 10.6 Exterior Surfrees of Buildings., Lot Owners shall not cause or permit
anything to be hung or displayed on the inside or outside of windows {except as provided herein)
or hung on the outside of the Dwelling Unit doors (including but not limited to decorative door
arrangements) or placed on the exterior walls of a building, and no sign (other than those
deseribed in Section_}0.0 [ hercof and directional signs or signs conceming the use of the
Commen Areas), awning, canopy, fAag (except the American flag of a normal size attached to a
home), shutter, or radio ot television antenna shatl be affixed to or placed vpon the exlerior
walls, roof, or any part of the bullding or Common Areas without the prior written consent of the
Associalion, Subdivision for the parking or storage of those items herein ahave is prohibited,
Uniless otherwise approved in writing by the Assoclation, Lot Owners shall not cause or permit
any curiains, shades, or other windew coverings to be hung inside or outside any windows,
doorways, and/or patio doors which will show any color on the outside other than white or beige
[ones,

Section 10.7 Animals and Pets, No animals or snakes of any kind shall be raised,
bred, or kept on any Lot or in any Dwelfing Unit or in the Comumon Areas, except that twe dogs,
two cats or one of each, or two other household pets may be kept in a Dwelling Unit, subject to
the Rules and Regulations, provided that it is not kept, bred, or maintained for any commercial
purpose, and that it is kepl subject to the Rules and Regulations of the Association, Dogs, cals,
or other household pets must be kepl within the confines of the Owner’s Dwelling Unit except
when being held on hand leash by the pet owner of the animal or in a fence that has been
approved by the ARC for the animals, No Lot Owner shall Install a fence and/or eleciric fence
on any pottion of the Common Area without the prior written consent of the Board, No pet may
be “staked”, housed, tied up or otherwise left in any Common Area, A Lot Owner shali be
responsible for eleaning up after his houschold pet. Notwithstanding the above, the Association
shall have the ri%ht to promulgate Rules and Regulations pertaining to the size, number, and type
of such household pets and the right to levy fines and entorcement charges against persons who
do not clean up after their pets. Additionally, the right of an occupant to'maintain an animal in a
Dwelling Unit shall be subject fo temmination if the Board in its full and complete discrelion,
determines that maintenance of the animal constituies a nuisance or creates a detrimental effect
on the Subdivision or occupants. No dog house or other structure used or intended for the
housing or keeping of animals may be constructed, placed, or maintained on any part of the
Commaon Areas,

Section 10.8 Nuisanees, No noxiots or offensive activity shall be carried on in any
Davelling Unit of inn the Common Areas or on the Lot of an Owner, nor shall anything be done
therein, either willfully or negligently, which may be or hecome an annoayance or nuisance to the
other Lot Qwners or accupants,

Section 10.9 Impaiment of Struetural fnfegrity of Building. Nothing shall be done

in any Dwelling Unit, on any Lot, or in, on, or to the Comnion Areas which will impair the
structural Inlegeily of any building or which, absent the prior writien approval of the Board,
would structurally change any building.
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Seelion 18.10  Laundry or Rubbish and Open Fires In Common Areas and Facilities,
Mo clothes, sheets, blankets, laundry of any kind, or ofher articles shall be hung out or exposed
ot any part of the Common Areas, or on any Lot in & manuer visible from any Common Area,
neighboring Lot, ot street. ‘The Common Areas shall be kept firee and clear of rubbish, debris,
and other unsighily materials. All trash, gatbage, ot other nibbish shatl be deposited only in
covered sanitary confainers as provided in Seetion 10.14 below, No apen fires shall be permitied
on any pari of the Subdivision other 1han fires in charcoal grifis or other similar cooking devices
located upon Lots, grills, or similar devices (if any), owned by the Association and constituting a
portion of the Recreationat Facilities, provided the use of such devices does net violats any local
governmentat riles or repulations,

Section 10,11 Prohibited Activilles.  Bxcept as otherwise provided in this
Declaration, no business, trade, indusity, occupation, or profession of any kind, whether for
profit or not for profit, shall be conducted, maintained, or permitted on any part of the
Subdivision except for areas or Lots designated as commercial Lots or areas on the recorded plat,
This provision shall not prohibit a kome ooeupation with fittle or o public teaffic, The Board or
Declarant may allow one “For Sale” sign provided the maximum size does not exceed 24" x 30
and is set back at least 15° from the rosdway. Declarant and/or the Boatd shall have the right to
immediately remove and dispose of those items in vicletion of this Declaration.  The right is
reserved by the Declarant lo use any such unsold or wnoccupied Dwelling Units or other
struclures in the Subdivision as models and/or offices in connection with the construction, sale or
renfal of Dwelling Units, So long as the Declarant owns a Lot, no action may be laken nor may
any Rufe or Regulation be adopted or amended that would (&) direetly or indirectly alter the
exterior appearance of any part of the Subdivision; %) reduce or discontinue any malntenance
standard or practice in effect as of the date when the Declarant no fonger controls the Board; {c)
adversely affect the Declarant’s sale or leasing of any Lots; or (d) otherwise adversely affeet the
Declarant, any of its rights, or any Lot owned by it without, in each case, fitst obtaining the
Declarant’s wrilten consent.

Seclion 10,12 Alteration of Commeon Areas, Nothing shall be aliered or constructed
In or removed from the Common Areas except as otherwise provided in this Declaration and
sxcepl upon the written consent of the Associntion. In addition, 4 Lot Owner must obtain the
prior wrliten consent of the Board prior to installing, Jandscaping or, planting any fowers, hetbs,
or vegetables, on any portion of the Subdivision (including any Lot).

Section 10.13  Rental of Lots, All eases of any Dwelling Unit shafl be in writing and
shall provide that they are subject to ali of the provisions of the Declaration, the Bylaws, and the
Rules and Regulations and that any failure by the lessee to comply with any of stich provisions
shall constitule a default under the lease. A copy of each such lease shall be given to the
Declarant and the President of the Association immediately afer it is executed.

If any lessor or lessee is in violation of any of the provisions ef the foregoing documents,
the Association may bring an action in its own name and/or in the name of the fessor to have the
fessee evicled and/or 1o recover damages. If the Cout finds that the lessee is or has violated any
of the provisions of the Declaratlon, the Bylaws, or the Rules and Regulations, the Couwrt may
find the lessee gutliy of forcible detainer nolwithstanding the facts that the lessor is not a party fo
the aclion and/or that the lessee is not otherwise in violation of lessee®s lease of other rental
agreements with lessor, For purposes of granling the forcible detainer against the lessee, the
Court may consider the lessor a person in whose n1ame a conlraci (the lease or rental agreement)
was made for the benefit of another (i.¢., the Association). The remedy provided by this Sgction
11,13 is not exclusive and is in addition to any other remedy or remecﬁes that the Association
has, 1f permitled by present or future Iaw, Association may recover all of its costs, including
Court costs and reasonable attomey*s fees, and such costs shall be & continuing Hen upon the Lot
which shall bind the Lot in the hands of the then ot Owner and the Lot Owner’s successors and
assigns.

Section 10,14  Trash Dijsposal. Each Lot Owner shali deposit all trash, garbage, or
other tubbish by as directed and instructed by the Board. Lot Owners shall keep Irash containers
at all times In each Lot Owner's garape (if applicable), or in such cther location as deslgnated by
the Board, except on the days which trash, garbage, or other rubbish is collected by the local
waste removal authorities,  Any (rash containers placed ouiside by the Lot Owners in the
lacation designated for collection by the local waste removal authordtles shall only remaln in
such location for a peried not o exceed tventy-four {24) hours, The Board shall have the right
to dispose of any irash, parbage, or other rubbish of & Lot Owner in violation of this Aricle X,
and may assess the Lol Owner for the cost of such removal, which antount shall be payable on
the date the next installment of the regular assessment is due.

Secticn 10.15 Garage. All dwellings must have a two car attached garage. No
detached garage or storage shed shall be permitted,
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Scction 10.16  Single Family Home, No more than one (1) single family house shall
be allosved per Tot, except for areas or lots designated as town homes or muitifamily lots,

Section 10.17  Square Footage. The minimum square footage of heated, enclosed
Hiving space for each approved residential structure shall not be less than 1,700 square feet in
Phase TA and 2200 square feet in Phase 1B of the development.

Secetion [0.18 Setback Reguirements. The front, side, and back yard set back
requirements are those shown on the recorded plat(s) of the Subdivision.

Section 10.19  Unlicensed Vehicles, No unticensed motoreycles, dirt bikes, go carls,
all terrain vehicles, or any of the Jike shall be operated on the Subdivision streets or comuon
arcas.

Seetion 1020 Tanks, All fuel storage tanks, LY gas tanks, and the like shall be
buried, screened, or concéaled in such a fashion that they are not visible from adjacent Lots or
slreets,

| S;elion 1621 Explosives. No discharge of fire arms or explosive devices shall be
permitted.

Sectlon 1022 Aptennas/Satellite Dishes. Bxcept as stated below, no radic or
television transmission or receplion towers, antennas, or satellite reception dishes or discs shall
be erccted on a Lot unless approved as provided in Aricle IX of this Declaration,
Nolwilhslanding the above, a satellite dish or dise may be located on a Lo, provided that (i) the
disc or dish s not more than two feet in diamecler, iii) the dise or dish is located on the side of the
Lot facing away from the sireet and within the building setback lines applicable to that Lot, and
(i) the disc or dish is located or screened in such & way that it cannon be seen from any street
within the subdivision.

Section 1023 Fences. No fence shal! be allowed on any Lot without prior written
approval of the Declarant or the ACC, which permission and/or style may be denied in (helr sole
discretion. in any event, No fence shall be allowed on Lots that adjoin the golt eourse,

Secion 1024  Swimming Pools, No above-ground swimming pools shall be
permitted in the Subdivision, except that small, inflatable wading pools may be permitted.

Seetion 10.25  Mail Boxes and Newsletter Holder, No mailboxes or newsletter boxes

shall be placed or maintained o any Lot unless the same has been approved in accordance with
the provisions of Article LX of this Declaration, I a central mail station is established by
Declarant or Association, individual mailbexes and newspapers holders may be prohiblted by the

Association.

Section 1026  Semtic Tanks aud Wells. No septic tank shall be installed, used, or
maintained on any Lot. No well shall be installed, used. or maintained on any Lot for human
domestic water consumption, nor shall any well be connected in any manner whatsoever to the
water mains, lnterals, and piping serving the Dwelling which mains fumish domestic water from
sources beyond and boundaries of the Lot. No drilling or mining shall be allowed onsay Lot,

Seclion [0.27  Nondiserimination, No owner (including the Declarant), or any
employee, agent, or representative thereof, shall discriminate upon the basis of sex, race, age,
color, ereed, or national origin in the sale, lease, or rental of any Lot nor in the use of the
common Areas.

Section 10,28 No Hunting. No Owner or guest shall hunt any wild bird, game or
other anlmals within the subdlvision,

Seotion 1029 Sod & Irrigation System, Al yords shall be sodded and an inigation
s})l'stem shall be installed ‘and approved by the ACC prior fo occupying any dwelling located
thereou,

Section 1630  Phase J-A and Phase I-B  Use Restrictions, The Restrictions
contained under this Ariicle X shall apply only to Phase 1-A and Phase 1-B of Southwest
Plantation unless otherwise determingd by Declarant,
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ARTICLE XI
STORMWATER MANAGEMENT PERMIT

Section i1.1 Limitations. The State of North Carclina has imposed limitations on
the amount of impervious surfaces that may be created on an{ Lat to manage the run off of rain
or storm water, The limitations and regulations are currently enforced by the North Carolina
Department of Environmental Health and Natural Resources (“DEHNR”). The amount of
impervious surface allocated to each Lot will be set forth in this Declaration as to Phase One,
and as 1o additional Phases, will be set out in an amendment or supplerental to this Declaration.
Impervious surfaces are defined from time to time by DEHNR, bul generally include the
utilization of any sutface area that has a substantial Impact on the ability of such surface to
percolate rainwater, and includes areas under roof, driveways, walkways, and other hardened
surfaces, including designated parking areas, but generally exeluding wood decking. The ARC
shal not approve any proposed improvements on any Lot that, when combined with other
improvements, exceed the atlowed impervious surface limltations, The maxinun allowable
built-upon azea per lot is 7,000 square feel for Phase I-A and Phase I-B, This allotted amnount
includes any bullt-upon area constructed within the lot property boundaries, and that portion of
the right-of-way between the front Iot line and the edge of the pavement. Built upon arca
inchudes, but is not Hmited to, structures, asphalt, conerete, gravel, brick, stone, slate, and
coquina, but does not include raised, open wood decking, or the water surface of swimming

pools,

Sectlon 11,2 Filling. In addition {o all other restrictions contained within this
Declaration, aud in accordance with limitations imposed by the State of North Cazoling as sel out
herein, filling in or piping of any vegetated conveyances {ditches, swells, ¢le.) associated wilh
ihe developmient, with the exception of average driveways crossings, Is siticily prohibited, unless
approved by the Deelarant and the State of North Carolina if applicable.

Seetion 11,3 Amendments. Deslacant reserves the right to amend this Declaration,
and any amendment or supplemental hereto, to keep the Propeity and any Phase in compliance
with the Storm Water permit for the development, Therefore, notwithstanding any provision to
the contrary in this Declaration, Declarant shall have the absolute tight to, in its sole discretion,
amend this Declaration to include any or part of its approval of a storm water plan for the
Property. Any such amendments shall become operative and binding vpon all Owners, and thefr
properties when set forth in an amendment or supplement to this Declaration and recorded in the
office of the Repister of Deeds of Onstow County, North Caroline. The Association shall have
the obligation and responsibility of maintaining the Common Properties in accordance with such
additional resirictions and storm water plans.

ARTICLE X1
BEAR TRAIL GOLF COURSE

Section 12,1 Golf Course. The Owner of each Lot acknowledges that owning
property adjacent or in close proximity fo a golf course involves certain risk which may have an
affect on the utilization or enjoyment of such Lot, Owner acknowledges that such risk ma
include (as examples and not as a limitation on the generalily of such risk) golf balls being hit
into a Lot, with the potential of causing bodily injury or physical damage on properly, and
further tncluding golfers coming onto a Lot to look for errant golf balls. Owner hereby expressly
assumes such risk and agrees that neither Declarant nor any other entity owning or managing the
golf course shall be Hable to any owner of any Lot or anyone claiming any loss or damage,
including, without limitation, indircet, special, or consequential loss or damage arising fromt
personal injury, destructiots of property, trespass, or any other alleged wrong or entitlenent to
remedy based upon, due to, arising from, or otherwise relating to the proximity of any Lot fo the
golf course, Including, without limitation, any claim arising in whole or in part from the
negligence of Declarant or any other entity owning or managing the golf course. The owner of
each Lot hereby ngrees to indemnify and fiold harmiess Declarant or any other entity owning or
managing the golf course against any and all claims by the owner of any Lot and his guests,
invitees, or licensees with respect to the above. Nothing in this paragraph shall restrict or fimil
any power of Declarant or any other entity owning or managing the golf course to change the
deslgn of the golf course, and such changes, If any, shall not nullify, restrlet, or impair the
covenants and duties of the owner of any Lot confained herein. Declarant shall use ils best
cfforts to have the entity managing or operating the golf course conspicuousty denoie all
properly on any Lot as out of bounds. Every owner of every Lot, by acceptance of delivery of a
deed to a Lot, assumes all risks assoclated with errant golf batls, and each such owner agrees and
covenants not to make any claim or Institute any action whatsoever against Declaran, the golf
course designer, operator, or any other party relaling to the design and wtilization of the golf
course relating to any errant golf ball, any damages caused thereby, or for negligent design of the
golf course or sitting of the Lot,
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Section 12.2 Golf Club. The Owner of each Lot acknowledges that memberships
entitling wse of the Bear Trail Qolf Course teereationat facilities (“Club Facilities™) will
offered by the vwner of the club Facilities in accordance with such terms and conditions as
estabiished from fime to time in the sole discretfon of the owner of the Club Facilities, When
memberships are made available, the owner of sach Lot may apply for membership on the tenms
made available by the owner of the Club Facilitles, The Owner of each Lot acknowledges that,
by purchasing or paying for the Property, or by acquiting membership in the Assooiation, the
purchaser does not acquire any vested right or easement, prescriplive or otherwise, fo use the
Club Faellittes, nor does the Purchaser acquire any ownership or membership interest i the Club
Facilities. Furthennore, the Assoclation has no vested right or easement, prescriplive or
otherwise, or any ownership interest in the Club Facilities. The Club Facilities include
specifically, but are not limited to, the Bear Trail Golf Course,

ARTICLE XIIf

SEWER COLLECTION SYSTHM

Section 13.1 Operation, In the evenl the sewage collection and’or disposat
system is owned or leased by the assaciation, the management, maintenance and operation of the
sewer sysiemt shall be by the Board of Directors of the Association. A separate assessment shall
be itmposed against all Lot Owners not otherwise exempt for the actual cost of operating and
malntaining the syster. The sewer assessment shall not be commingled with any other
assessments collecled by the Associates for other common area expenses. The sewer charges
shal% be eollected in an amount and at intervals as determined by the Board of Directars ot the
Declarant,

Section [3.2 Dlsbursements.  Funds collected for the senitary sewer assessment,
dues or service charges shall be disbursed only in payment for expenses of this sysiem.

Section 13.3 Suspension of Service,  Suspension of services provided by the
bA\ssociation shatl be permitted for the period of time bills are due to the Association and have not
et paid,

Seciion 134 Sewer to serve all of Southwest Plantation. The sewer sysient
shall be Tor (he benefit of all properlies within Soutllwest Plantation, (he adjoining Golf Course
Property and such additional properties as may be annexed as provided for in this Declaration,
Nolwithsianding anything contained in this Declaration {o the contiary, this Declaration shall not
be amended in any way so as to deprive or unduly restrict the availability of sewer 1o ali
properties comprising Southwesl Plantation and additions thereto.

Segtion 13.5 Fixcess Sewer Capacity, Declarant, its successor and assigns shali
have the right at its sole expense to expand the capacity of the sewage system (if need by) in
order to serve such additional proporties outside of Southwest Plantation as Declarant in its sole
discretion may determine. Tn this event, all such users shatl become Assoclate Members of the
Assoeiation and shall pay al} assessments relating to the sewer systemn as determined by the
Association. Associate Members shall be subject (o the same fines, rules and rogulations as
ofher members of the Association, Notwithstanding anything contained in this Declaration to the
conlrary, this Declaration shall not be amended in any way se as lo impede or restrict the right
reserved by the Declarant in this Section 13.5 pertaining to excess sewer capacity. Declarant, its
suceessors and assigna shall have the ri%iat to allocate excess sewer capacity to such other
prapetdies lying ontside of Soulhwest Plantation as Declarant in its soﬁ discretion may choose.

Section 13.6 Grinder Pump. Bach Lot Qwner shall be responsible for {he purchase,

justallation and maintenance of the sewer grinder pump to be focated on his or her fot. “The make
or model of the grinder pump must be approved by the HOA prior {o installation.

RTICLE XV
ENFORCEMENT

Section 14,1 Enforcement.

Section 14.1.1  The Assoclation or any Lot Owmer may enforce
fhese covenants, condilions, and restrictions. Enforcement of these covenants, conditions, and
restrictions shall be by any proceeding at law ot in equily against any person o1 persons violating
or altempting to viof;ie (“Yiolaling Party™) any covenant, condition, or restriction, either to
restrain or enjoin violation, or o recover damages, and against the fand to enforce any lien
created by these covenants. In addition to afl other amovnls due o account of said violalion or
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attempted violation, the Violating Party shall be liable to the parties enforeing the covenants
and/or restrictions of this Declaration (tﬂe “Enforcing Parties™) for all reasonable attomey’s fees
and court costs incurred by the Enforcing Parties. Failure or forbearance by the Association or
any Owner to enforce any covenant, condition, or resiriction herein contained shall in no event
be deemed a walver of the right to do so thoreafler. In any Jawsuil filed to enforce this
Declaration by injunction or restraint, there shall be and there Is hereby created and declared fo
be & conclusive presumption that any violation or breach or any altempted violation or breach of
any of the within covenants, conditions, or restrictions cannot be adequately remedied by action
at faw ot by recovery of damages.

Section 14.1.2  In addition to alt other remedies of the Association,
the Association shall have the right to assess a maximum fine of $150.00 per day (or such higher
amount as may be atfowed by law) per violation against any Owner who violales any provision
of this Declaration or the Adicles, Bylaws, or Rules and Regulations of the Associalion after
such Owner kas been given notice of the violation and an opportunily to be heard with respect to
the violation in accordance with such policies and procedures as may be adopted from tine to
time by the Board of Directors or as mny be sef forth in the Bylaws.

Section 14.1,3  In addition fo the above rights, the Association may
also enter upon a Lot or any land upon which a violation exists to remove any violation, perform
maintenance, of make repairs thercon which is the responsibility of a Lot Owner who has failed
to remove said violation or to perform such maintenance or nake such repairs (i) afler having
given such owner at least ten {10) days prior notice, or (ii) without giving notice in the event of
an emergency.

Any action brought by the Association hereunder may be brought In
its own name, in the name of its Board, or in the name of its managing ageni. In any case of
flagrant or repeated violation by a Lot Owner, he may be required by the Association to give
sufticlent surety or sureties for his future compliance with the covenants, conditions, and
testrictions confained in this Declaration, the Bylaws, and the Rules and Regulations.

Seotion (4.2 Severability. Tnvalidation of any one of these covenants, conditions,
ar restrictions by Judgment or court order shall in no way affeet any other provisions, which shall
rentain in full force and effect.

Section 14.3 Restriciions Run With Lend. ‘The covenants and restrictions of this
Declaration, nelnding the easements, other permanent rights, or inlerests hereln created, shall
run with end bind the land, and shall inure to the benefit of and be enforceable by the
Assaciation, or the Qwner of any Diwelling Unit subject to this Declaration, their respestive legal
representatives, heirs, successors, or assigns.

Section 144 Amendment. The Association (the Declarant conlrolling the
Assaciation unil the expiration of the Development Period) may amend this Declaration at any
thme, as fong s consistent with the design, scheme, and purposes of this Declaration, by the
affirmative vole or written agreement of the Owners to whom not less than seventy-five percent
(75%) of all of the votes in the Association are allacated in accordance with Section 4.4 and
Scction 4.5 above, Any amendment miist be recorded i the Onstow County Register of Deeds.
Following lhe end of {he Development Perdod, no such agreement to amend, in whole or in part,
shall be effective uniess wrilten notice of the proposed amendment is senl o every Member at
least thirty {30) days in advance of any action taken, and no such amendment shall be effective
with respect to any permanent casements or other penmanent rights or interests relating to the
Common Areas herein created {unless such amendiment Is consented to In writing by Declarant
and all other beneficiaries of such permanent easements, riglits of interests),

Section 14,5 Reservation of Speelal Declarant Rights, Declarant reserves the right
to maintail sales and management offices, model units, construction trailers, sforage, or staging

arens, and advertising signs upon Lots or the Commion Areas and upon Lots owned by it untll the
expiration of the Development Period and to exercise all other “Special Declarant Rights” as
defined in the Planned Communily Act, Without Himiting the foregoing, and notwithstanding
anything herein to the contrary, during the Development Period, Declarant shall have the right to
antex additional Lots or Common Areas into the Subdivision by filing a supplement to this
Declaration In the Onstow Public Registry together with an amendment lo the Mat (if
applicable). Such additional Lots or Common Areas need not be contiguous to the Pro‘;])eriy.
Deglarant, in its sole discretion shall have the right o assign ell or a dportion of any rights or
easerents reserved herein by a written assignment thergof, recorded in the Onslow Public
Regislry.

Section 14.6 Management _and Service Contracts,  Any agreement for the
professional inanagement of the Subdivision of the Common Areas may not exceed three (3)
years and shall provide for termination by elther party without cause and without payment of 8
termination fe¢ upon reasonable notice,
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Section 14.7 Binding Determination. n the event of any dispute or disagreement
with or between any Ownex(s) relating to, or of any questions regarding, the interpretation or
application of the provisions of this Declaration or the Articles or Bylaws of the Assaciation, the
determination thereof (i) by Declarant for so long as Declarant retains control of the Association;
and (i) thereafler by the Board of Directors of the Association shall be final and binding on each
and all such Owners; providing that any determination which directly or indircctly affects
Declarant shall requize Declatant’s prior consent (o become binding upon Declarant.

Seclion 14.8 Captions_and Titles. Al captions, titles, or headings in this
Declaration are for the purpose of reference and convenience only and are 1ot deemed to limit,
modify, or otherwise affect any of the provisions hereof, or 1o be used in determining the intent
or contexi thereof.

Section 14.9 Notices, Exeept as otherwise provided in this Declaration, any nolice
to any Owner under this Declaration shall be in writing, shali be effective on the earlier of (i) the
date when received by such Owner, by direct or electronic means or (ii) the date which is three
days after mailing {postage prepaid) to the last address of such Owner set forth in the books of
the Assoctation, The address of an Owner shall be at his Lot {or any of them if more than one)
unless otherwise specified in wriling to the Association. The Artlcles and Bylaws shall specif
the permissible manner of giving notice for voting and all other Association matiers for whic
the manner of giving notice is not prescribed in this Declaration.

Section 14.10 Street Lighting/Utitity, The Declarant may subject the Property to s
contract with Jones Onslow Elecirie Membership Cooperative for the installation of underground
elecirical utilities which may require an initial contribution from an Owmer, and/or (he
installation of sircet Hphting, which will subject an Gwner fo continuing monthly payment fo
Jones Onslow Electric Membership Cooperative,

Sectiop 14,11 Govemning Law. This Declaration shall be deemed to be made under,
and shall be construed in aceordance with, and shall be govemned by, the laws of the State of
North Carolina, and suit to enforce any provision hereaf or to obtain any remedy with respect
hercto shall be brought in state court in Onslow County, and for this purpose each Owner by
becoming such hereby expressly and irrevocably consents to the jurisdiction of said court.

ARTICLE XV
MORTGAGEE’S RIGHTS

Seetion 15.1 Notice of Rights of Mortpagee of g Lot. As used hereln, the term
“Mortgagee” shell mean the holder of a first llen morigage or deed of trust on a Lot who
provides nofice to the Association with its name and address with a request to recelve any
notices and other rights provided to “Mortgagees” under this Article X1V, A Morigagee of a Lot
shall be entitled to Teceive written notification of any default, not curcd within sixty (60) days
afiter ils occurrence, by the Owner of the Lot with respect to any obligation of the Owner under
the Declaration, the Bylaws of the Assoeiation, or the Articles of Incorporation of the
Association. Any Mortgagﬁaa of & Lot can !};nake the request for notification, The notification

t )

shall be sent not fater than the sixty-fifth (65™) day after the occurrence of an uncured Defauit.

Section 15.2 Rights of First Refusal. Any right of first refusal now or hereafler
contained In this Declaration or any amendment or modification heteto or otherwise arising in
favor of lhe Astoclation or cerfain Owners shall not apply (o or preclude or inpair in any way
the tight of the first Moripagee 1o (i) foreclose or fake title to the Lot pursuant to the remedies
provided in its mortgage; (it} accept a deed or assignment in lieu of foreclosure int the event of
rhlgfault under the Mortgage; or (ifi) seli or lease a Lot and Dwelling Unit acquired by the

origagee,

Section [5.3 Rights of Morigagee, Unless at least seventy-five (75%) percent of
the Mortgagees (based upon one vote for each first morlgage or deed of trust owned), and a vole
of seventy-five (75%) percent of the votes allocated to the Members entitled to vote hereunder,
the Association shall not:

Section 153.1. By an act or omission seek fo abandon, partition
subdivide, encumber, sell, or transfer the Subdivision, Comunon Areas, or Improvements Jocated
thereon which are owned directly or indirecily by the Association for the benefit of the Lots (the
granting of easements for public utilities or for other putposes consistent with the intended use of
the Subdivision, or the conveyance of Common Area not including the Recreational Facilities) to
a local governmental authority for public park purposes or 1he conveyance or dedication of
Roadways shall not be deemed a transfer wilﬂln the meaning of this clause;

Section 15,3.2  Change the method of detennining the obligations,
assessments, dues, or ather charges which may be levied against a Lot;
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Scclion 15.3.3 By act or omission change, weive, or abandon any
scheme of regulation or enforcement thereof pertaining to the architectural design or exterior
appearance of the Dweliing Units, the exterior maintenance of the Dwelling Units, the
maintenance of common fences or driveways, or the upkeep of lawns and plantings in the
Subdivisiom;

. ) Scetion 15.3.4  Fail to maintain fire and extended coverage
insurance on insurable Comunon Arcas on current replacement cost bass in an amount not less
than one hundred (100%) percent of the insurable value (based on current replaceinent cost); or

Section 15.3.5  Use hazard insurance procecds for losses to any
Cominton Areas for ather than the repair, replacement, or reconsteuction of siich Connman Areas.

Seetion 154 Right to Bxamine Books snd Records, Morlgagees, heir successors,
or assigns, shall have the dght to examine the books and records of the Associntion,

Section 15.5 Taxes and Insurance. Mortgagees may jointly or singly, pay faxes or
other charges which are in default and which may or have become a charge against any Lot and

may pay overdue premiums on hazard insurance pollcics, or seoure new hazard insurance
coverage on the lapse of a policy for such Lot, and first mortgagees making such payments shall
be owed Immediate reimbursement therefor from the Lot Owner,

Section 15.6 Insurance Proceeds and Condemnation Awards, No provision of this
Declaration or any other document or instrument affecting the fitle to the Property, Common
Areas, any Lo, of the organization or operation of the Association shall give an Owner or any
other party priority over any rights of first morigagees of Lots within the Subdivision pursuant to
their mortgages in the case of a distribution o Owners of insurance proceeds or condemmnation
awards for losses to or taking of Common Areas.

ARTICLE XVI
NON-DEDICATED STREETS

Seclion 16} Use, All non-dedicated streets constructed within the Subdivision are
reserved as casements of public access for the common use of Owners and (pursuant to the
Roadway Declaration) the Owners of wnlts within Soulhwest Plantation Homcowners
Associafion and their families, guests and invitees, by commercial vehicles anthorized to make
pick-ups and deliveries, by public and private utilities personnel, fracks and equipment, Iy postal
authorities and mall carriers, by emergency personnel and vehicles such as paolice, fire, and
antbulance, and by such other persons of classes of persans authorized by the Board of Directors
of the Association, as & means of ingress or egress, and for such other vses as may be authorlzed
from time to time by said Board, Such non-dedicated streets may also inciude underground
wlility lines, malns, sewers, or other facilities to transmit and carry sanitary sewerage and storm
water drainage. Except as provided by this Declaration, no acts shall be taken or things done by
an Owner or the Assoclation wltich are inconsistent with the reservafion and grant of use and
enjoyment herelnabove provided.

Section 16.2 Snow Removal, Maintepance, Reconstruction,_or Resurfacing. The
Association, at the cost and expense of the Associalion, shall provide snow removal from,

maintenance to, and resurfacing or reconstruction of any non-dedicaled sleeets or any storm
waler drainage facilities included as a part thereof or Insiatied thercunder as it deems necessary
or apprapriate from time to ime within its sole discretion.

ARTICLE XVII
DECLARANT RIGHTS
Section 17,1 Declarant Rights Declarant’s Rights are those rights reserved for the
Benefit of Declarant as in {his Declaration and inchude but are not limited to the following righls.
(&)  Tocomplete improvements on the Property;

(t)  To maintain models, management offices, construclion offices, sales
offices, customer service offices, and signs advertising the Property;

(¢)  To designate any portion of the Property as Common Blements or Limited
Common Elements;

()  To excrcise all rights of architectural review and establishment of Design
Guidelines and all other rights as set forth in Arlicle V111 of this Declaration;
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(&)  To construet itnprovements within portions of the Property and to operate
the same as public or private faciliiies in the sole discrstion of Deelurant;

To disapprove actions of the Board or any commitlee during the
Developmenl Perfod;

{#)  To disapprove eny amendment or change in any Association Documents
during the Development Periad; and

() To enforce any covenanis, restrictions and other provisions of the
Association Bocument during the Development Period,

{) Toamend this Declaration,

j To add or annex additional Jand within the area described in the Deed
Book 1614, Page 745 and Deed Book 2318, Page 646, and/or lands located within three (3) mile
thereof without the consent of members of the Association, provided that HUD-FHA and the VA
detenmines that the annexation is in accordance with the general plan hereto approved by them,

(®)  Declarant shall not be Hable nor responsible for any construction defects.

) To defermine use restriefions for future annexations and te form sub-
homeowners assoolation for those areas I it deems appropriate. To allow and permit mix uses
such as Town homes, Condominiums, Patlo homes, and commercial within the ovenll
development plan of Southwest Plantation,

Seclion 17.2 Transfer of Declarant’s Rights. Any or all Declarant’s Rights and
obligations of Declarant set forth in this Declaration or the Bylaws may be transferred to other
Persors, provided that the tansfer shall neither reduce an obligation nor enlarge a right. No such
transfer shall be effective unless it is in a written instrument signed by Declarant and duly
recorded in the Register of Deeds.

Section 17,3 Modification of Development Plan. Each Owner, by accepting
fitle to a Lot and becoming an Owner, and each other Person, by acquiring any interest in the
Property, acknowledges awareness that Southwest Plantation is a planned communlty, the
developrient of which Is likely (o extend over many years, and agrees not to protest or otherwise
object to (a) zoning or changes in zoning or 1o use of or changes in density of the Property, or (b)
changes {n any conceptual or masier plan for the Property, such revision is or would be lawiul
{including, but not Hmited to, lnwiul by special use permit, varianee or the like) and is not
{nconsistent with what is permitted by the Declaration (as amended from time to time),

Section 174 Developmtent Easeinents. Declarant, its employees, agents and
designees, specifically reserve a non-exclusive easement over, upon, under and above the
Common Elements and other portions of the Property (expressly exc uding a Dwelling Unit) for
any and all purposes deemed reasonably necessary or desirable by Declarant for the developiment
of the Property, any Contigious Property including, but not limifed 1o, easements of access, the
installation and maintenance of wtilities and easements as may be required from time to time by
any governmental agency or pursuant to the Permit. Declurant and its employees, agents and
designees shall also have a right and easement over and upon all of the Common Elements for
the purpose of making, constructing, installing, modifying, expanding, replacing, and removing
such improvements to the Commen Efements as it deems appropriate ?n its sole discretion.

Section 17.5 Markeiing and Sales.  During the Development Period or 5o long as
Declarant owns any poriion of (he Properly or Contiguous Propeily, Declarant and its designees
may maintaln and catry on upon the Common Elements and any property owned by Declarant
such facilities and activities as, in the sole opinion of Declatant, may be reasonabf;r required,
convenient, or incidenial to the construction or sale of such Lots, including, but not mited to,
business offices, signs, model unils, sales offices, and sforage of building materials. Declatant
and its designees shall have easements for access to and use of such facilities, Declarant’s or any
designee’s unilateral right to use the Common Elements for purposes stated in this section shall
not be exclusive and shall not unreasonably interfere with use of such Common Elements by
Owners unless leased pursuant to a lease agreement with the Association providing for payment
of reasonable rent,

Seclion 17.6 Declarant Approval to Chanpes in Association Bocuments. During
the Develapment Period the Asseciation shall not, without the prior written approval of
Preclatant, adopt any policy, rule or procedure that:

(a)  Limits the aceess of Declarant, ils successors, assigns and/or affiliates or
their personnel and/or guests, including visitors, to the Commeon Elements of the Association, the
sewer trealment facility, or 1o any property owned by any of them:
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() Limits or prevents Declarant, its successors, assigns and/or affiliales or
their personne! from advertising, marketing or using the Association or its Common Elements oz
any property owned by any of them in promotional materials;

{¢}  Limits or !prcvcnls new Owners from becoming members of the
Assoolation or enjoying full use of its Commion Elements and Recreational Facilitics, subject fo

the membership provisions of the Association Documents;

(d)  Discriminates against or singles out any group of Members or prospeciive
Members or Declarant, This provision shall expressly prohibit the establishment of a fec
structare (.¢., assessments and other mandatory fee or charge) that discriminates against or
singles out any group of Members or Declarant, but shall not prohibit the esiablishment of
Benefited Assessments;

(&)  Tmpacts the ability of Declarant, its successors, assigns and/or affiliates, to
carry out to completion its development plans and related construciion activitfes for Southwest
Plantation as such may be amended and updated from time to lime. Policies, rules or procedures
affecting the provisions of existing easements established by Declarant and fimiting the
establishment by Declarant of casements necessary to complete Southwes{ Plantation shall be
expressly included in this provision. Basements that may be established by Declarant shall
include but shall not be Himited to easements for development, construetion and landscaping
activities and utilities; or

() Tmpacts the ability of Declarant, its successors, assigns and/or affifiates to
develop and condugl customer service progeams and activities in a customary and reasonable
manier,

Section 17.7 Unimpeded Accesses.  The Association shall not exercise its authority
over the Common Elements {including, but not fimited to, any gated enfrances and other means
of access to the Property to interfere with the rights of Declarant set forth in this Deelaration or
fo impede access to any portion of the Property, or over the streets and other Comymon Elements
within the Property,

Sectlon 17.8  Additional Declarations/Restrletions. No Person shall record any
declaration of covenants, conditions and restrictions, or declaration of condominium or simitar
instoument affeetlng any portion of the Property without Declarant’s review and wrliiten consent
during the Development Perlod. Any atiempted recordation without such consent shafl result in
such instrument being void and of no force and effect unless subsequently approved by recorded
consent signed by Declarant,

Seclion 17.9  Govermutentn! Inferests, During the Development Period, Declarant may
designate sites within the Properly for fire, rolice and utillty facilities, and parks, and other
public facilities in accordance with applicable laws. The sites may include Common Elements.

ARTICLE XVHi
DISCLAIMER

Section 18.1  Disclaimer of Liabtlity. The Assacialion may, but shall not be obligated
to, maintain or suppori certain acfivities within the Property designed to promote the health,
safety and welfare of Owners and coenpants of any Lot

Section 18,2 Nolwithstanding anything contained herein or in the Association
Dacuiments or the Act, neither the Association, the Board, the management company of the
Association, Declarant nor any suecessor Declarant shall be Tiable or responsible for, or in any
manner a guatantor or insurer of, the health, safety or weifare of any Owner or eccupant of any
Lot or any lenant, guest of invitee of any Owner or oceupant or for atty property of any such
persons. Each Owner and Occupani of 2 Lot and each tenant, guest and invitee of any Owner or
occupant shall assume all risks associated with the use and enjoyment of the Property, including
all Recreational Facilities.

Section 18,3 Neither the Association, the Board, the management company of the
Association, Declarant, nor any successor Declarant shall be liable or responsible for any
petsonal injury, illuess or any other loss or damage caused by the presence or maifunction of
utllity lines or utility sub-stations adjacent to, near, over, or on the Properly, Each Owner and
occupant of a Lot and each family member, tenant, guest, and invitee of any Owner or oceupant
shall assume all risk of personal Injury, iliness, or other loss or damage arising from the presence
of ulility illness or utilily sub-stations and further acknowledges that the Association, the Board,
the management company of the Association, Declarant or any suceessor Declarant have made
no representation or warranties, nor has any Owner or occupant, or any family member, tenant,
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4

guest, or invitee of any Owner or occupant refied upon any representations or warranties,
expressed or implied, relative to the condition or impact of utility lines or utility sub-stations.

Sectfon 184 No provision of the Assoeiation Docuinents shall be interpreted as
creating a dufy of the Associalion, the Board, the management company of the Association,
Declarant nor any successer Declarant 1o protect or f‘urﬁmr the health, safety or welfare of any
peeson(s), even IF the funds of the Association are used for any such purpose,

Scetion 185 Each owner {by virtue of his or her aceeptance of title to his or her Lot)
and each other person having an interest in or line upon, or making any use of, any portion of the
Property (by virtue of aceepting such interest or [fen or making such use) shall be bound by this
Section and shall be deemed 1o have waived any and all rights, clalms, demands, and causes of
action against the Association, the management company of the Association, if any, Declarani
and any successor Declarant, their directors, officers, comtniflee and Board members,
employees, agents, confeaclors, subcontractors, successors and assigns arising from or conneeted
with any matter for whish the liability has been disclaimed.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLARK]
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IN WITNESS WHEREOF, Declarant has cansed this instrament to be execnled as of
the day and year first above written.

Carolina Investments, Ine.,
a Nortth Carolina Corpo

it 1) e

Blily V0. Elston, President

STA'TE OF NORTH CAROLINA

COUNTY OF ONSLOW

I, a Notary Public of said County and Staie, do hereby certify that Billy W. Elston
personatly appeared before me this day and acknowledged that he is the President of Carolina

Investments, Ine., a North Carolina Corporation, and that he as President, being authorized to do
50, executed the foregoing on behalf of the corporation,

Witness my hand and official stanip or seal this

Wh day of August, 2007
Ao
LY

Notary Public
WL
SVNA Of 7,
SoSilsel,
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EXHIBIT A
Lepal Description

Lying and belng in Jacksonville Township, Onslow Couniy, North Carofina and more
particularty described as follows:

Being all of Southwest Plantation, Phase I, Section A, as shown on a plat recorded in
Map Book 53, Page 225, Slide M-99, Onslow County Repistry.
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CONSENT QF MORTGAGEE

Cape Fear Famm Credit, ACA a corporation organized and existing under the laws United
States of America and the holder of a deed of trust recorded in the Cffice of the Onslow County,
North Carolina Register of Deeds, in Book 2555, Page 103, and Henry T. McDuffie, in his
capacily as trustee under the aforesaid deed of trusi, hereby consent to the execution and delivery
of the foregoing Declaration of Covenants, Conditions and Restrictions, with exhibits thereto
{the “Declaration™}, and to the filing thereof, in the office of the County Recorder of Onslow
County, North Caroling, and further subject and subordinate the above-described deed of trust to
the provisions of the foregoing Declaration with attached exhibits (inclwding, withowt iimitation,
any easeienls reserved therein),

IN WITNESS WHEREOF, Cape Fear Farmt Credit, ACA a corporation organized and
exisling under the Jaws of the United States of America, by its authorized officer, and the
undersigned Trustee have caused this Consent to be excouted this /4 day of August, 2007,

Cape Tear Famm Credit, ACA a corporation
organized and exisling under the laws of the United
States of America

vy Lt 4 Yty
Name: Cerald B Wilson
Title: Vice President

£

i
Name: Matthe® 7, Curin

Title: Trustee wnder the aforesaid Deed of Trust

(SEAL)
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STATE OF Borth Carolina }
188!
COUNTY OF Duplin }
I, Shannon W Price , & Notary Public of Duplin County, State of

NG, certify that _Gerald B H1lson , personally came before me this day
and, be belng duly swom, acknowledged that he/she is __viee President of Cape
Fear Famm Credit, ACA a corporation organized and existing under the laws of the United States
of America and that the seal affixed to the foregoing instrement in wrifing is the corporate seal of
sald corporation, and that said writing was signed and sealed by him/er in behalf of said
corporation by ils authority duly given. And the Vice President acknowledged the said
writing to be the act and deed of sajd corporation.

Witness my hand and official stamp orseal this _14th  day of Aupust, 2007,

\dy fifsgion Bxpires: _\g!ﬂMﬁ‘L/j }'{p nels
,:,j!m 2% 15,: 2011 Notary Public

§ f W'%EA’D}

‘J“uﬁ ,_\G q
m”@ﬁ:‘ ?ﬁ?th Carolina )

’-’H;tpmpl\ g5
T 8S

COUNTY OF Duplin )

= P4
\‘.‘w-‘
\\\\ ",
“‘.« -u;
e fmmr.

I, Shannon W Price , & Notary Public of Duplin County, State
of North Carolina , do hercby certify that Matthew J. Curein, Trustee, personally appeared
before me this day and acknowledged the execution of the foregeing instrument.

Witness my hand and official stamp or seal this _14¢ch  day of August, 2007,

MX\G‘ommtss;on Expires: M /M/&C(_J

x-15 2011 Notary Public
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STATE OF NORTH CAROLINA

COUNTY OF ONSLOW
AMENDMENT TO DECLARATION OF
CONDITIONS, AND RESTRICTIONS
FOR SOUTHWEST PLANTATION

THIS DECLARATION of Amendment made this 28" day of February, 2008 by
Carolina Investments, lne., a North Carolina corporation, {the "Declarant™).

WITNESSETH:

WHEREAS, the Declaration of Covenants, Conditions, and Restrictions for Southwest
Plantation (the "Declaration™) dated August 14, 2007 was duly recorded in the Onslow County
Registry in Book 2931, Page 854-888; and

WHEREAS, Atticle XVII of the said Declaration gives to the Declarant the right to
Amend the Declaration,

NOW, THEREFORE, the Declaralion is hereby amended as follows:

L A new Section 1,33 is hereby added to Article 1 of the Declaration to read as
foltows:

“Section 1.33 Builder, A person who holds a Confractor's license in the Stale of Norlh
Carolina, who purchases one or more lfofs for the purpose of constructing dwelling units for
resale to consuniers In the ordinary course of its business, or who purchases one or more parcels
of land within the property for further development and/or resale in the ordinary course of its
business.”

2, By adding the following paragraph to Section 5.3 of Atticle V of the Declaration
1o read as follows:

“Notwithstanding anyihing contained herein o the contrary, a Builder will not be
required to pay the Working Capital Assessment at the time a lot is transterred to it by the
Declarant provided the Builder mects the following requiremennts:

a Construction of the resldence on the Tot must begin within 180 days after the
Builder sakes fltle to the lot. Declarant may in its sole discretion waive or modify
this requiremen for Builders who purchase more than two lots at the same time.

b The residence must not be occupied while owned by the Builder,

c The Working Capital Assessment shall be due at such fime as the Builder
fransfers the lo! to another owner or al such time as the dwelling located on the
Lot is occupied, whichever shall first oceur,

d. In the event such requirements as set forth above are not met, or in the event that
ai any fime such requirements cease fo be met, such initial contributions shall
becone immediately due and payable with respect to the initial sale by Declarant
to Builder and shall be secured by a lien on the subject lot(s) as herein provided.

. Tor all purposes hereunder, a Builder may be disapproved by the Declarant in its
sole discretion if?

'Book 3024, Page 793, File mmber




{Page 2 of 3)

3] Declarant determines that the Builder has failed to comply with the
Govemning Documents in {he past, or similar goveming documents in
other developments in Onslow County: or

V) In the opinion of the Dectarant the Builder dues not have substantial
experience bublding high quatity homes in Onslow County; or

K)} If the Declarant believes that the Builder has failed to maintain good
repltation for the quality of its work, or that the Builder has failed to meet
its obligations 1o its customers, including the warranty obfipations; or

4) If Declarant believes thal the Builder does not have sufficient experience
or financial et worth to provide reasonable assurance that it will meet its
obligations 1o 1he Owners andfor to the Community,

f. Notwithstanding anything contained herein to the contrary, ihe Working Capital

Assessment shall be due and payable 24 months from the date of transfer of a Lot by Declarant
{0 3 Bullder.”

3 Section 10,15 of Article 10 of the Declaration iz deleted in its entirely and the

tollowing inserted in tieu thereof:

“Seetion 10,15 Garage. All dwellings must have a two car altached garage. No
detached garage shall be permitted, No detached storage shed shall be permitted except
for lots located in Phase | Section A of the Development as shown on plat recorded in
Map Book 53 Page 225, Onslow County Registry, provided the following conditions are
mel:

a A storage shed shafl not exceed 12 feet by 16 feet in width and 10 feet in helght,

b. All building plans, specifications for the shed including building materials and lot
location shall be submitted to the Declarant for approval prior 10 construction.
The Declazant in its sole discretion may approve or disapprove the size and

location of shed, or whether or not a shed can be located on a particular lot, ona

fot by lot basis,”

4 By adding the following paragraph to Section 5.5.1() of Article V of the

Decloration:

“In the event a Builder as defined in Section 1.33 of Anicle I of thie Deglaration
purchases two or niore Lots, the monthly Assessment shall not begin for such lots uatil
such time as the Working Capial Assessiment becomes due as provided in Section 5.3 of
Attiele V of the Declaration as above Amended or twenty-four months following the date
of transfer of zaid Loi(s) by the Declarant to Builder, whichever shall first occur. All
conditions and requirements contained in Section 5.3 of Article V of the Declaration shall
apply 1o the applicatlon of this provision.”

3, Survlyal. Except as specifically amended or altered by this Declaration of

Amendment all provisfous, restrictions and covenants contained in the original Declaration as
amended, shall remsain in full force and effect.
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IN WITNESS WHEREOQF, the undersigned, belng the Declacant herein, has hereunto
set its hand and seal, this the&* "day of Febmary, 2008.

CAROLINA INVESTMENTS, INC,,
A North Carolina Corporation

STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

I, & Notary Public of said Counly and State, do hereby cerlify that BILLY W, ELSTON
personally appeared before mie this day and acknowledged that he is President of CAROLINA
INVESTMENTS, INC,, & North Carolina Cotporation, and that he as President, being autharlzed
1o do 50, executed the foregoing on behalf of the corporation

Witness my hand and seal, Ihisgs+ h day of February, 2008,

Brianvan, Q) Mewe
My comuntission expires: Notary Public
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STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

ANNEXATION AND THIRD AMENDMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR SOUTHWEST PLANTATION

e
THIS DECLARATION of Annexation and Amendinent made this theéj‘_ day of April
2009, by Carolina Investments, Inc., a North Caralina Corporation, (Ine “Declarant™.)

WITNESSETH

WHEREAS, the Declamtion of Covenants, Conditlons, and Restrictions for Southwest

Plantation (the “Declaration™) dated August 14, 2007 was duly recorded in the Quslow County
Registry in Book 2931, Page 354-888; and

WHERIEAS, the Declaration was amended by instruments recorded in Book 3024, Page 793-
795 and in Book 3193, Page 758-761, respectively; and

WHEREAS, Article XVIE (f) of the said Declaration gives the Declarant the right to amend
the said Declaratlon; and

WHEREAS, Article XVII (}), of the sald Declaration gives to the Declarant the right o
annex additional lands o be subject to the Declaration.

NOW, THEREFORE, the Declaratlon is hereby amended as follows:

1, ANNEXATION. The provisions of the Declaration are horeby made applicable to
the following described propesty, except as hereinafier provided. Excepl as specifically amended by
aprovision of this Third Amendment, atl of the terms and provisions of the Declaration, as amended,
shall be folly binding and applicable to all sald lots as though such lots were described in the
Declasation at the thime of ifs recordation. The property is described as folows:

Being all of Lo 2, 17, 18, 19, 20, and 21 a3 shown on survey entifled “FINAL
PLAT FOR, SOUTHWEST PLANTATION, PHASE I, SECTION C, LOT 2
AND LOTS 17-24” prepared by Johany J, Williams Land Surveying, P.C, dated
March 25, 2009 and vecorded in Map Book 57, Page 212, Ounslow County
Reglstry.

2. The Declaration fs hereby amended to include the following restrictions for the
properly deseribed in patageaph 1 above,

& The minimum square faotage of heated, enclosed lving space for each
approved residential structure shall not be less than 1,100 square feet.

b, Scetlon 10,15 Garage Shall not apply to the property described in
paragraph 1 above,
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. Section 10.22 Antennas/Satellite Dishes, No radio or television

transinission or reception towers, antennas, or salellite reception dishes or dises shall be ereeted in
the front yard of any Lot unless approved by the Architectursl Control Committes,

d. Section 10.29 Sod & Irvigation Systems,  All yardsshall be sodded prior to
occupying any dwelting {ocated thereon,

¢ Section 11.1 Limitafions. The Siate of North Carolina has imposed
Hmitations on the amount of fmpervious surfaces that may be ereated on any Lot o manage the run
off of raln or storm water. The limitations and regufations are currontly enforced by the North
Caroling Departaient of Environmenial Health and Natural Resources (*DBHNE”), The amount of
impervious surface atlocated to each Lot will be set forth in this Declaration as {o Phase One and as
to additional Phases will be set out in an smendment or supplementat to this Declaration,
Impervious surfaces are defined from time to time by DEHNR, but generally include the utilization
of any surface arca ihathas a substantial impact on the ability of such surface fo percolaie raimwater,
and inoludes areas under roof, driveways, walkways, and other hardened surfaces, including
designated parking areas, but generally exeluding wood decking. The ARC shall not apprave any
proposed improvements on any Lot that, when combined with other Improvements, exceed the
allowed impervious surface limitalions, The maximur allowable buill-upon area per lot Is 6,000
squase feot for Phase 1C, This atlotied amount includes any build-upon area constructed within the
lot property boundaries, and that portion of the fght-of-way between the front lot line and the edge
of the pavement, Budltupon are includes, but is not Himited to, structines, asphalt, concrete, gravel,
brick, stone, slate, and coquina, but does not include raised, open wood decking, or the water surface
of swimming pools,

3. SURVIVATL. Except as specifically amended or altered by this Declaration of
Annexation and Amendment all provisions, restrictions and covenants confained in ihe oxginal
Deelacation shall remain in full force and effeet as to all property described in the sald Declaration,
as amended.

Iy WITNESS Wt RC};;&F' the undersigned, belng the Declarant hereln, has hereunto set
its hand and seal, this the day of April, 2009,

Carolina Invesiments, Ine.,
a North Carolina Corporation

BY=%@.@~%{SBAL}
Marion Dean Brown, Jr., Preside

STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

Leertify that the following person personally appeared before nie this day, acknowledging to

mi¢ that he signed the foregoing docment in the capacity indicated thereon:
Marion Dean Brown, Jr.,

Date; A1 -24-0 C

Notary Publi
Print Nae: gCDb‘r\ L (

Donna L, Haske]]
Notary Public
Onslow County, NG

HACHAS-Chizats\Sombwest Plantation, Carciiz Investmerseclimtbndbio aathon id Aonzd See 1040

My comniission expites: | 22D
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