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THE LANDING AT MILL CREEK COMMUNITY SERVICES ASSOCIATION, INC.

NORTH CAROLINA
ONSLOW COUNTY

T TION

LANDING AT MILL CREEK
(47F-1-101 et seq.)

THIS DECLARATION is made this _%*2 day of SEPTEMBER, 2006, by COASTAL
LIVING DESIGN & CONSTRUCTION, INC., a North Carolina Corporation ("Declarant”) of
Onslow County, North Carclina, and SEA ISLAND HOMES, L.L.C., a North Carolina limited
lisbility company and CNYA INVESTMENTS, LLC, an Alabama Limited Liability Company,
which join in the execution hereof solely to subject property owned by it to these covenants;
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BACK! A

WHEREAS, Declarant is the owner of or may acquire a certain tract of land located in
Onslow County, North Carolina, (hereinafter referred to as "Development Area™) apd being more
particularly described on Exhibit A:

AND WHEREAS, Declatant is constructing on 2 portion of the development area a
"residential subdivision" which may include commumity facilities for the benefit of the community,
with a planned mix of residential housing types, which may include without limitation detached
single family homes and townhouses (bereinafter referred to as “Project™);

AND WHEREAS, pursuant 10 47F-1-101 et seq., Declarant desires to provide for the
preservation and enhancement of the property values and arenities within said community and to
provide for the maintenance of common areas, properties and improvements located thereon, and
10 this end desires to subject Project property to the covenants, restrictions, casements, charges and
liens as are hereinafter set forth, cach and all of which are for the benefit of said real property and
each present and future awner thereof;

AND WHEREAS, pursuant to 47F-1-101 et seq., the Declarant also desires to provide and
allow for the submission of additional "sections” to the Project as said phases are developed and
completed, and to provide for equality of rights, privileges and obligations of all lot owners in all
phases of the Project by adding additional phases by amendment to this Declaration by the recording
of an Amendment hereto;

DECLARATION

NOW THEREFOQRE, it is hereby declared that the Project property described hereinis and
shall be held, transferred, sold, conpveyed and occupied subject to the covenants, restrictions,
easements, charges and liens hereinafter set forth; said property being more particularly described
as follows:

BEING all of that property as shown on Exhibit A~] (“Project Area™),
attached hereto and incorporated herein by reference as if fully set
forth, and generally known as Phase or Section ], of the Landing at
Mill Creck.

1. DEFINITIONS:
A. " iation” shall mean and refer to THE LANDING AT MILL CREEK

COMMUNITY SERVICES ASSOCIATION, INC., a North Carolina nion profit corporation, its
successors and assigns.

B. "Common Area” shall mean all real property owned by the Association, if any, for
the common use and enjoyment of the Owners.

ERWIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephone: (910) 455-1800
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2

U 'd 6y9E N AU‘?HH &IVLNHOﬁ YINNYE 11340000 WA0T:ThLLI0T "8U BN




(Page 3 of 33)

C.  "Declarapt" shall mean and refer to COASTAL LIVING DESIGN &
CONSTRUCTION, INC., a North Carolina Corporation, its successors and assigns.

D.  ™Declaration” shall mean and refer to this instrument, as may from time to time be
amended.

E. "Living Unit" or "Unit" shall mean and refer to any portion of a stracture situated
upon the Properties designed and intended for use and occupancy as a residence by a single family,
including without limitation detached single family homes, townhouse homes, patio homes and
condominium umits.

F. "Property” or "Properties” shall mean and refer to any of the real property which is
or may be subject to this Declaration or Supplemental Declaration.

G.  "Lot" shall mean and refer to any plot of land or condominium unit as defined in
N.C.G.S.47C-1-103, shown upon any recorded subdivision map of the Properties with the exception
of the Common Area, and includes any improvements thereon, if any.

H.  "Owner" shall mean and refer to the record owner, whether one or more persons or
entities, of 4 fee simple title to any Lot which is a part of the Properties but shall not include those
having such interest merely as security for the performance of an obligation.

L. "Parcel” shall mean and refer to a portion or part of real property, together with the
improvements located thereon, which becomes subject to this Declaration. This term shall include
any additions to the existing Propertics as herein provided.

AR “Supplemental Declaration” shall mean and refer to any declaration of covenants,
restrictions, easements, charges apd liens recorded by the Declarant, or its successors and assigns,
which applies to a specific Parcel within the Properties.

K. "Project Property or Area" shall mesn the total of the real property incorporated
herein and described hereinabove in Exhibit A-1, together with all structures and other
improvements thereon, together with such other portions of the Development Area as may from time
to time be added to and incorporated in the Project Area by amendment of this Declaration.

L. "Development Area” shall include that property described in Exhibit A, all or part of
which may from time to time be submitted to and made subject to the terms of this Declaration.

2. E SION OF PROP S INTO DEVELOP. AREA:
The Declarant, for Itself and its successors and assigns, hereby expressly reserves the right,
but shall in no way be obligated, to cxpand the properties which are subject to this Declaration

ERWIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephone: (910) 455-1800
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without the consent or joinder of the Owners of Lots or persons or entitics having a lien or security
interest in such Lots by adding from time to time all or any portion of the tract of land knovwn as the
Development Area and being more particularly described as follows:

BEING all of that property as shown on Exhibit A, (“Development Area™)
attached hereto and incorporated herein by reference as if fully set forth.

The Declarant may also idemtify and add to the development arca by amendment hereto any
other such property as Declarant in its sole discretion may determine.

Ap amendment to this Declaration shall be made and recorded in the Office of the Register
of Deeds of Onslow County, North Carolina, to include each portion of the real property which is
to be included within this Declaration, and each such portion of the real property shall constitute an
addition to the Properties. The right of the Declarant, or its successors and assigns, to expand the
Properties as herein provided shall expire fificen (15) years from the recording of this instrument or
upon the sale of all of the properties described in Exhibit A-1 or Exhibit A.

3.  SUPPLEMENTAL DECLARATIONS:

Declarant shall have the right, from time to time, to record Supplemental Declarations for
portions ("Parcels”) of the Properties which may designate specific use and other restrictions within
said Parcel, may create Common Areas within such Parcel for the use only of Owners of Lots in said
Parcel, and may create an internal owners association within said Parcel; provided, however, no
Supplemental Declaration shall avoid membership in the Association by Owners of Lots in $aid
Parcel, nor shall any Supplemental Declaration modify or amend the terms of this Declaration or of
any prior Supplemental Declaration for another Parcel.

4, COMMON AREAS:

A.  Dedication: The Common Ar¢as, if any, in each Parcel shall be dedicated as such by
the Declarant, or its successors and assigns by recording of a plat showing the Common Areas and
the conveyance of same to the Association by recorded deed.

B.  Maintenance: The Association shall be responsible for the exclusive management
and control of the Comrnon Areas and all improvements located thereon (including recreational
facilities, landscaping, underground irrigation systems, fixtures and ecquipment related thereto),
except as otherwise may be provided for in a Supplemenmal Declaration. This paragraph specifically
empowers, but does oot limit other powers, the Association to control and regulate the hours and
periods of operation of all recreational facilitics in the development area, and all maintenance of
landscaping and underground irigation systems in the Development area, even if in areas subject
to & Sub-association created by amendment to this Declaration or the recording of a Supplemental
Declaration.

ERWIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephone: (910) 455-1800
825 Gum Branch Road, Suite |15, Jacksonville, NC 28540
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The Association shall specifically have the power, without limiting other powers, to control
and regulate the hours and periods of operation of all recreational facilities in the development area,
and all maintenance of landscaping and underground irrigation systems in the Development area,
even if in areas subject to a Sub-association created by amendrnent to this Declaration or the
recording of a Supplemental Declaration.

C.  Owner's Easement of Enjoyment:
(1) Every owner shall have a right and easement of enjoyment it and to the Cormmon
Area which shall be appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:
(2) the right of the Association to charge reasonable
admission and other fees for the use of any
recreational facility situated upon the Common Area;

(b) the right of the Association to limit the number of
guesis of members;

(c) theright of the Association to suspend the right to
use the recreational facilities by an Owner for any
period during which any assessment against his Lot
remains unpaid and for a period not to exceed sixty
(60) days for any infraction of its published rules and
regulations;

(d) the right of the Association to dedicate or transfer
all or any part of the Common Area to any public
agency, authority, or utility for such purposes subject
to such conditions as may bs agreed to by the
Association.

(e) the right of the Association to impose regulations
for the use and enjoyment of the Common Area and
improvements thereon, which regulations may further
restrict the use of the Cormmon Area.

(2) Any Owner may delepate, in accordance with the By-Laws, his right of enjoyment
to the Common Area and facilities to the members of his family, his tenamts, or contract purchasers
who reside on the property. Recreational facilities, if any, situated upon the Properties may be
utilized by guests of Owners or tenanis subject to the rules and regulations of the Association
governing said usc and as established by its Board of Directors. Provided, however, that this Section
shall not give any owner or guest the right to use any golf course facilities or marina located within
the Property, if any shall be constructed.

ERWIN, SIMPSON & STROUD Aftorneys, P.LIL.C. - Telephone: (910) 4551800
825 Gum Branch Road, Suite 115, Jacksonville, NC 23540
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D. Restxiction on Alienation: Notwithstanding anything contained herein to the
contrary, the Association shall not alienate in any way or transfer all or any part of the Common
Areas without the prior approval of all holders of outstanding first priority mortgages against any of
the Properties that are subject to this Declaration; provided, however, this restriction shall not be
applicable to grants of eascments for utilities, storm sewer, sapitary sewer, road right of ways and
other conveyances for dedication to the public.

5. ASSOCIATION: MEMBERSHIP AND VOTING RIGHTS:
A.  Every Owner of a Lot shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot which is subject to assessment,

B.  The Association shall have two (2) classes of voting membership and ome (1) class
of non-voting members:
Class I: Class I members shall be all Owners of a Lot with the exception of the
Declarant and shall be entitled to one vote for cach Lot owned. When more than one person holds
an inferest in any Lot, 21l such persons shall be members. The vote for such Lot shall be exercised
as they among themselves determine, but in no event shall more than one (1) vote be cast with
respect to any Lot.

Class [I: The Class I member(s) shall be the Declarant and shall be entitled to three
(3) votes for each Lot owned. For purposes of membership and voting rights, Declarant shall be
deemed 1o own three (3) lots for each undeveloped acre of land set out in Exhibit A. The Class 11
membership shall cease and be converted to Class I membership on the happening of either of the
following cvents, whichever occurs earlier.

(1) The sale of the last Lot by Daclarant in the subdivision.

(2) On that date which is ten (10) years from the date of the recording
of this document.

(3) at the discretion of Declarant.

C.  Yoting by Members:
(1) Directors Duripg Class "II* Contrgl. The directors shall be selected by the
Class "I" Member acting in its sole discretion and shall serve at the pleasure of the Class "II”
Member until the Class "II" membership shall cease as set forth in the Declaration or at such earlier
date a8 when, in its discretion, the Class "II" member so determines.

Within one humdred twenty (120) days thereafter, the Class "II" member shall call a meeting,
as provided the By-Laws for special meetings, to advise the membegship of the termination of the
Class "I[I" member’s control.

ERWIN, SIMPSON & STROUD Attormeys, P.LL.C, - Telephone: (910) 455-1800
$25 Gum Branch Road, Suite 113, Jacksonville, NC 28540
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Declarant shall, at the beginning of the election of the Board of Directors, designate and
select that number of the members of the Board of Dixectors which it shall be entitled to designate
and select and upon such designarion and selection of Declarant by written instrument presented to
the meeting at which such election is held, said individuals so designated and selscted by Declarant
shall be deemed and considered for all purposes Directors of the Association, and shall thenceforth
perform the offices and duties of such Directors until their successors shall have been selected or
elected in accordance with the provisions of the By-Laws,

Should any vacancy in the Board of Directors be created in any Directorship previously filled
by any person designated and selected by Declarant, such vacancy shall be filled by Declarant
designating and selecting, by written. instrument delivered 10 any Officer of the Association, the
successor Director to fill the vacated Directorship for the unexpired term thereof.

. Inthe event that Declarant in accordance with the rights herein established, selects any person
or persons to serve on any Board of Directors of the Association, Declarant shall have the absolute
right at any time, in its sole discretion, to replace such person or persons with another person ot
persons to serve on said Board of Directors. Replacement of any person or persons designated by
Declarant to serve on arny Association Board of Directors shall be made by written imstrument de-
livered to anry Officer of the Association, which instrument shall specify the name or names of the
Pperson or persons to be replaced and the name or names of the person or persons designated as
SUCGESSOT Or Successors to the persons so removed from said Board of Directors. The removal of any
Director and designation of his successor shall be effective irmmediately upon delivery of such
written instrument by Declarant to any Officer of the Association.

(2) Veto, This Section may not be amended without the express, written
consent of the Class "I[I" member, as long as the Class "II" member exists.

So long as the Class "II" member exists, the Class "II" member sha]] have a veto power over
all actions of the Board and any compmittee, as is more fully provided in this Section. This veto
power shall be exercisable only by the Class "Il" member, or its successors and assigns, which
soecessors and assigns mst specifically take this power in a recorded mstrument.

The veto power shall be as follows: No action authorized by the Board of Directors or any
committee shall become effective, nor shall any sction, policy, or program be implemented wntil and
unless:

(a) The Class "II" member shall have been given written notice of all meetings and
proposed actions approved at mectings of the Board or any committee by certified mail, return
receipt requested, or by personal delivery at ths address of its Registered Agent, as it may change
from time to time, which notice complies as to the Board of Dircctors meetings and to regular and
special meetings of the Directors and which notice shall, except in the case of the regular meetings
held pursuant to the By-Laws, set forth in reasonable particularity the agenda to be followed at said
meeting; and

ERWIN, SIMPSON & STROUD Attorueys, P.LL.C. - Telephone: (910) 455-1800
$24 Gum Branch Road, Sukte 115, Jacksonville, NC 28540
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() The Class "II" member shall be given the opportunity at any such meeting to join
in or to have its representatives or agents join in discussion from the floor of any prospective action,
policy or program to be implemented by the Board, any commitee, or the Association. The Class
*TI* member and its representatives or agents shall make its concems, thoughts, and suggestions
known to the members of the subject committee and/or the Board. The Class "II" member shall have
and is hereby granted a veto power over any such action, policy, or program authorized by any
committee or Board or the Association or any individual member of the Association if Board,
committee, or Association approval is necessary for said action. This veto may be exercised by
providing to the Association a notice of veto by certified mail, return receipt requested to the
Registered Agent of the Associarion or any officer or Board member thereof within ten (10) days
following the meeting held pursuant to the terms and provisions hereof.

(c) Nomination. Nomination for election to the Board of Directors shall be

made by a Nomipating Committee. Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall consist of 2 Chairman, who shall be a member of the
Board of Directors, and two or more mexnbers of the Association. The Nominating Committee shall
be appointed by the Board of Directors prior to each annual meeting of the members, 1o serve from
the close of such annual meeting until the close of the next annual meeting and such appointment
shall be announced at each annual meeting. The Nominating Commitice shall make as many
nominations for election to the Board of Directors as it shall in ity discretion determine, but not less
than the siumber of vacancies that are to be filled.

(d) Election. Election to the Board of Directors shall be by secret written
ballot, Atsuch election, the voting members or their proxies may cast one (1) vote for cach vacancy.
The persons receiving the Jargest number of votes shall be elected. Cumulative voting is not
permitted.

6. ARCHITECTURAL CONTROL COMMITTEE:

A.  Except for original and initial construction and subsequent modification of
improvements by the Declarant on any Lot which such construetion is and shall be exempt from the
provisions of this provision, no building, wall, fence, landscaping, berm or hedge which act as a
fence or privacy inducing strcture, pier, dock, ornamentation, or other structure or improvements
of any nature shall be evected, placed or altered on any Lot until the construction plans and
specifications and a plan showing the location of the struchure and landscaping as may be required
by the Architectural Control Committec have been approved in writing by the Architectural Control
Committee. Each building, wall, fence or other structure or improvements of any nature, together
with any ormamentation or landscaping, shall be erected, placed or altered upon the premises only
in accordance with the plans and specifications and plot plan so approved. Refusal of approval of
plans, specifications and plot plans, or any of them, may be based on any ground, including purely
aesthetic grounds, which in the sole and uncontrolled discration of said Architectural Control
Committes deem sufficient. Any change in the appearance of any building, wall, fence or other
structure or improvements and any change in the appearance of the landscaping (excepling the

ERWIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephone: (910) 455-1800
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planting of flowers and shrubs indigenous to the area), shall be deemed an alteration requiring
approval.

B.  The Architectural Control Committee shall have the power to promulgate such rules
and regulations as it deems necessary to carry out the provisions and intent of this paragraph.

(1) Within thirty (30) days after receipt of all required information, the Architectural
Control Committee shall submit in writing to the owner of the lot a response stating whether or not
the requested improvements are approved. Unless a response is given by the Architectural Control
Committee within thirty (30) days, the plan shall be deemed approved. The response of the
Architectural Control Commitiee may be an approval, a denial, an approval with conditions or a
request for additional information. A request for additional information shall be deemed a
determination that the information submitted was inadequate and the thirty (30) day time period for
response shall only cornmence upon the receipt of the requested additional information. Conditional
approvals may be granted and if approval with conditions is granted and thereafter constrction
begins, the construction shall be deemed approved by the owner of the lot of the conditions imposed.

(2) Refusal of approval of plans, specifications and plot plans or any of them may
be based upon any ground, including purely aesthetic grounds, which in the sole and uncontrolled
discretion of the Architectural Control Committee shall deem sufficient. The Architectural Control
Compmittee shall make the following affirmative findings before any plans are approved:

(a) That the improvements sought to be constructed
will not have a negative economic impact on any
other lot within the subdivision.

(b) That all required specific buildings standards and
other conditions contained within the Restrictive
Covenants, By Laws and other subdivision documents
have been met.

(¢) That the improvements are architecturally
compatible with proposed or constructed
improvements on other lots within the subdivision.

(d) That the natural features of the lot have been
retained to the maximum extent possible.

C.  The paint, coating, stain and other exterior finishing colors on all buildings may be
maintained as that originally installed, without prior approval of the Architectural Control
Committee, but prior approval by the Architectural Control Committee shall be necessary before any
such exterior finishing color is changed.

ERWIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Tclcphone: (910) 455-1800
825 Gauon Branch Road, Sukte 115, Jacksonville, NC 28540
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D.  Umil such time as the sale of the last numbered lot in the subject property is
evidenced by the recordation of a deed therefore, all rights, privilege, powers and authority granted
herein to the initial Architectural Control Committee, to whom the specific power to act hereunder
is expressly conveyed, shall be exercised by the Declarant, its successors or assigns. The Declarant
mmay assign its powers hereunder to an Architectural Control Commiitee, but so long as Class I
membership shall exist, the Declarant shall appoimt a majority of the Architectural Board.
Thereafter, all representatives shall be appointed by the Board of Directors of the Association.
Exceptas set out above, the Architectural Control Committee shall be composed of three (3) owners
appointed by the Board and shall serve at the pleasure of the Board.

E. A majority of the Architectural Control Comrnittee may take any action said
Committee is empowered to take, may designate a representative to act for the Architectural Control
Committee, and may employ personnel and consultants to act for it. In the event of death, disability
or resignation of any member of the Architectural Contro} Comminee, the remaining members shall
have full authority to designate a successor. The members of the Architectural Control Committee
shall not be entitled to any compensation for services performed pursuant to this covenant. The
Architectural Control Cooumittee may establish a fee to cover the expense of reviewing plans and
related data at the time plans are submitted for review in order to compensate any consulting
architects, landscape architects, urban desigpers or attorneys.

F. Any Owner may appeal the decision of the Architectural Committee provided that
all parties involved comply with the decision of the Architectural Committes until such time, if any,
as the Board of Directors amends, or reverses the Architectural Committee’s decision. Appeals
petitions must be legibly written, state the grounds for appeal and be submitted to the Board of
Directors within thirty (30) days of the decision of the Architectural Committee. The Board of
Directors shall act upon the appeal by amending, reversing or confirming the decision of the
Architectural Committee within thirty (30) days of receipt of the petition. The Board of Directors'
decision shall be by majority vote. Any owner must exhaust this avenue of appeal prior to tesorting
1o a court of law or equity for relief.

G.  Submissions for approval may be made to the Architectural Control Committee c/o
the Association to any of the following:

(1) the address to which an owner is directed to send assessments or
dues as appears on the most recent billing statement,

(2) the address of the Association Registered Agent as it is listed in
the Office of the Secretary of State, or

(3) at such address as may be provided in writing (on the letterhead
of the Associatiop and signed by the managing agent or officer of the

ERWIN, SIMPSON & STROUD Attorneys, P.LLL.C. - Telephone: (910) 455-1800
$25 Gum Branch Road, Sujte 116, Jacksonville, NC 28540
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Association) to the applicant upon request for instructions regarding
submission.

7.  ASSESSMENTS:

A.  Purpose of Assessments:

The assessments levied by the Association shall be used exclusively to promote the
recregtion, health, safety, and welfare of the owners in the Properties and for capital improvements
and maintenance of the common areas an any improvements thereon,

In addition to the common areas, such assessments may be used for the maintenance of any
multi family structure, if provided for in a Supplemental Declaration.

The assessments shall also be used for the maintenance, repair, and improvement of the
those areas commonly used by all owners for ingress, egress and regress and non private parking

arcas, and all landscaping, @rrigation systems, and specifically any storm water control or disposal
improvemenis.

each Lot omedmthlnﬂterpem-s,haebymvcnmts‘mdmhoﬁnyLothywwpm
of a deed, therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree {o pay to the Association:

(1) amual assessments or charges;

(2) special assessments for capital improvements, such assessments
to be established and collected as hereinafier provided,

(3) to the appropriate govemmental taxing authority, a pro rata share
of ad valorem taxes levied against the Coromon Area if the
Association shall default in the payrnent therefor for a period of six
(6) months, 21l as hereinafer provided.

The annual and special assessments, together with interest thereon and costs of collection
thereof, as bereinafter provided, shall be a charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Each such assessment, together with interest
and costs, and reasonsble atiorneys’ fees (as provided in North Carolina General Statutes Section 6~
21.2} incurred by the Association in collecting delinquent assessments shall also be the persona)
obligation of the person or entity who was the Owner at the time when the assessment became due.

The obligation of an Owaer for delinquent assessments shall not pass to his successors or assigns
in title.

ERWIN, SIMPSON & STROUD Astorseys, P.L.L.C. - Telephone: (310) 455-1300
$23 Gum Branch Road, Suite 115, Jacksoaville, NC 28540
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C.  Minimum Annual Assessment: The Initial Annua) Assessment shall be $1140 per
year ($95 per month) for each lot. The owner of each Lot upon which there has been completed a
structure shall be obligated to pay the full amount of the assessment. For the purposes of this
peragraph, "completed” structures shall mean & structure which has actually tapped into any water
or wastewater treatment system or has had provided to it either such service by private means. The
owner of a Lot upon which construction is not complete shall pay only one-half (%) the annual
assessment bt be fully obligated to pay in full any other assessments or taxes levied against the
Lot. The determination of "completion” shall be made by the Association.

Notwithstanding the forgoing, the Declarant shall pay no assesmments on unoccupied lots
owned by Declarant, but shall fund all operating budget deficits incurred so long as there is Class
II membership, including reserves based upon expected lives of items for which funds reserved, but
not including shortfalls caused by nonpayment of assessments by other members or extraordinary
expenditures.

D.  Collection of Assessments:

(1) The first pro rata payment of the balance of the current year assessment shall be
due and payable beginning on the day of closing. In addition thereof, at closing the Declarant shall
cause to be collected from the purchaser an amount equal to 2/12 annual assessments for said lot.

This amount shall be collected and maintained in a segregated account to be transferred to the
Association when it assumes management, for the sole purpose and use as a working capital fund.
At the time of elosing of the initial transfer of cach lot by the Declarant, the purchasers shall also
Pay, to the Declarant, a pro rata sum representing the balance of the premiums for insurance which
have been pre-paid by the Declarant.

The Board of Directors shall fix the amount of the assessment against each lot at least thirty
(30) days in advance of the annual assessment period. Written notice of the annwral assessment shall
be sent to every owner subject thereto. The due dates shall be established by the Board of Directors
of the Association and the Board of Dircctors shall have the authority to require the assessment to
be paid in pro-rata monthly installments, quarterly and semni-annually as well as annually. The
Association shall, upon demand, and for a reasonable charge fumish a certificate signed by an officer
of the association setting forth whether the assessments on a specified Jot have been paid.

(2) From and after Japuary 1 of the year immediately following the conveyance of
the first Lot to an Owner, the maximum assessment may be increased each year not more thanl5%
percent above the maximum assessment for the previous year without a vote of the membership.

(3) From and after January 1 of the year immediately following the conveyance of
the first Lot to an Owner, the maximum annual assessment may be increased abave 15% by a vote
of amajority of members of cach class who are voting in person or by proxy, at ameeting duly called
for this purpose. For purposcs of this meeting a quorum shall be 25% of of each class. Except,
however, increases attributable solely to increases in insurance premiums, uninsured loss or
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deductibles, and the annexation of new areas, including new Common Areas, shall not be subject
to this limitation.

(4) If an additional property owner's association(s) is established on any property
which is or may become subject to this declaration by a supplemental declaration hereto, then,
notwithstanding anything contained therein to the contrary, all assessments made by and for any such
association shall be paid to THE LANDING AT MILL CREEK COMMUNITY SERVICES
ASSOCIATION, INC., for bookkeeping and record keeping purposes, and shall then be transferred
as necessary to the appropriate association. THE LANDING AT MILL CREEK COMMUNITY
SERVICES ASSOCIATION, INC. may charge a rezsonable fee for its record keeping services and
deduct same from assessments collected.

: i D nts: (a) In addition to the
annual asmsm:nts auﬁtonmd abov«:, the Assocmtxon may levy, in any assessment year, a special
assessment applicable to that year only, for the purpose of defraying, in whole or in part, the cost of
any insyrance premium. No approval of the members shall be required for a special assessment for
the cost of any insurance premium. (b} In addition, the Association may levy, in any assessment
year, a special assessment applicable to that year only, for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property related thereto. Any such
assessment for the purpose of defraying, in whole or in part, the cost of any construction, recon-
struction, repair or replacement of a capital improvement upon the Comnon Area shall have the
assent of 50%of the votes of the members of each class who are voting in person or by proxy ata

meeting duly called for this purpose. For purposes of this meeting a quotum shall be 25% of of each
class.

t i¢ A Assesgments: Any assessment which are not paid
whmdneshallbedelmq\mt The assessmentshllbwmmﬁvmthsdu:dmazﬂn rate
established by the Board of Directors of the Association, or if not set by the Board, at the highest rate
allowed by law, together with such late fecs as may be set by the Board. The Association shall file
a lien of record against any Jot where there remains an assessment unpaid for a period of thirty (30)
days or longer. Said lien shall be filed in the office of the clerk of superior court of Onslow County
in a manner provided therefor by Article 8 of Chapter 44 of the North Carolina General Statutes.
No Owner may waive or otherwise cscape lisbility for the assessments provided for herein by the
non-use of the Common Area or abandonment of his dwelling unit or site.

The Association may bring an action at law agaist the Owner personally obligated to pay any
asscssments and interest. Costs and reasonable attorneys’ fees for the prosecution of any such action
shall be added to the amount of such assessment. Inthe event of such action at law and in the further
event that such action results in a judgment being entered against the Owner and in favor of the
Association, then, and in that event, the Association shall collect on such judgment in such manner
and to the extent provided and permitted by the laws of the State of North Carolina.
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The Association's lien may be foreclosed in like manner as a mortgage on real estate under power
of sale under Chapter 45 of the North Carolina General Statutes. All fees, charges, late charges,
fines, and interest are enforceable as assessments.

In any foreclosure action brought under the power of sale provisions, the Association shall be
decmed to be the holder and owner of the obligation secured by this Declaration. The Registered
Agent of the Association shall be the Trustee for all purposes of the foreclosure proceeding and the
Association shall have the power to appoint a substitute trustee if for any reason the Association
desires to replace the trustee, and the said substitute trustee shall succeed to all rights, powers and
duties thereof. The Association shall request of the trustee to seli the land subject to the lien at
public action for cash, after having first given such notice and advertising the time and place of such
sale in such manner as may then be provided by law for mortgages and deeds of trust, and upon such
apd resales and upon compliance with the law then relating to foraclosure proceedings under power
of sale 10 convey to the purchaser in as full and ample manner as authorized by Chapter 45. The
Trustee shall be authorized to retain an attorney to represent him in such proceedings. The proceeds
of the Sale shall, after the Trustee retains his commission, together with any addition attorey’s fees
incurred by the Trustee, be applied to the costs of the sale, including but no limited to costs of
collection, taxes, assessment, costs of recording, service fees, and incidental expenditures, the
amount due on any note secured by the property, and any advancements made by the Association in
the protection of the security.

G.  Subordination of the Lien to Mortgages: The lien of the assessments provided for
herein shall be subordinate to the lien of any mortgage. Sale or transfer of any Lot shall not affect
the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof, shall extinguish the lien of such assessment as to payments which
become due prior to such sale or transfer. No sale or transfer shall relieve such Lot from lability for
any assessments thercafter becoming due or from the lien thereof.

8.  GENERAL RESTRICTIONS: [Applicable to all properties except as specifically noted.)
A.  Asto that property designated as "Project Property or Area” and set out in
Exhibit A-1. Scction 1. Residential Use: All lots shall be used exclusively for residential
purposes of a single family (which may include separate living quarters for one or more members
of the owners’ family or relative). No business, trade, garage sale, moving sale, mmmage sale, or
simijlar activity shall be conducted upon a lot without the prior written consent of the Board. An
Owner or occupant residing in a dwelling on a lot may conduct business activities within the
dwelling so long as:(i) the existence or operation of the business activity is not apparent or detectable
by sight, sound, or smel] from outside the dwelling; (i) the business activity conforms to all zoning
requirernents for the lot; (iii) the business activity does not involve regular visitation of the dwelling
or lot by clients, customers, suppliers, or other business invitees or door-to-door solicitation of
residents of the subdivision; and (iv) the business activity is consistent with the residential character
of the subdivision and does not constitute a nuisance, or 2 hazardous or offensive use, or threaten
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the security or safety of other residents of the subdivision, as may be determined in the sole
discretiom of the Board.

The terms "business” and "trade," as used in this provision, shall be construed to have their
ordinary, generally accepted meanings and shall include, without limitation, any occupation, work,
or activity undertaken on an ongoing basis which involves the provision of goods ot services to
persons other than the provider's family and for which the provider receives a fiee, compensation, or
other form of consideration, regardless of whether: (i) such activity is engaged in full or part-time,
(ii) such activity is intended to or does generate a profit, or (jii) 2 license is required.

The leasing of a dwelling or lot shall not be considered a business or trade within the
meaning of this subsection. This subsection shall not apply to any activity conducted by the
Declarant or a Builder approved by the Declarant with respect to its development and sale of the
Properties or its use of any lots which it owns within the subdivision, including the operations of a

timeshare or similar program.
(2) Allowable/Prohibited Structure: As to that property designated as "Project

Property or Area” and set out in Exhibit A, no structure shall be erected, altered, placed or permitted
to remain on any Lot other than a single, one family dwelling not 1o exceed two stories in height,
(which may include separate living quarters for one ar more members of the owners' family or
relative), a private garage which may contain living quarters for occupancy by domestic servants of
the lot occupant only, provided that the same are constructed in line with general architectural design
and construction standards used as the dwellipg itself. Each dwelling shall contain a minimum1700
heated square feet. This covenant shall not be construed as prohibiting the use of a new dwelling
as a model home for sales/rental purposes.

B. (1) Construction Time and Activity: No construction of any kind, including but not
Limited to, the clearing or grading of any Lot, or the building of any wall, fence, landscaping, benm
or hedge which act as a fence or privacy inducing structure, pier, dock, ornamentation, or other
structure or improvements of any nature shall be erected, placed or altered on any Lot until: 1) the
construction plans and specifications and a plan showing the location of the structure and
landscaping have been approved in writing by the Architectural Control Commitiee; and 2) the
owner of said Lot shall have paid to the Association a non refundable “Construction Fee™ in the sum
of $1000 (which sum shall be separately designated by the Association as a capital reserve). The
construction fee requirement shall not be waivable.

Once construction of a dwelling or other improvements are started on any Lot, the
improvements mwust be substantially completed in accordance with the approved plans and
specifications within twelve (12) months from commencement. The Association shall have the right
10 assess anmy owner & fine per day in the maximum amount allowed by statute and subject to any
hearing procedure as required by statute or the By Laws of the Association, for failure to
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substantially complete the construction in aceordance with the approved plans and specifications
within twelve (12) months from commencement.

Construction activity shall be confined within the boundaries of cach Lot. Each owner shall
be responsible for any damage done 1o any streets, roadways, access ways, common areas, or
property of other Owners within the subdivision which may be caused by any owner, his agents,
employees, guests, licensees or invitees, during construction and &t any other time. The Association
shall have the right to assess any owner for such damage and such charge shall be an assessment
against the owner and the Lot and shall be subject to collection as any other regular assessment.

Notwithstanding the forgoing, this paragraph 3.1 shall not apply to Declarant.

Section 2. Construction Debris; During construction of improvements on any Lot, adequate
portable sanitary toilets must be provided for the construction crew and the lot must be cleaned of
excess debris at least once per week. Each lot owner shall be obligated 1o collect and dispose of all
rubbish and trash resulting from construction on his lot.

Section 3. Limitation on Building Materials: As to that property designated as "Project
Property or Area" and set out in Exhibit A-1.  No dwelling or other improvement shall be
constructed which shall have an exterior of concrete blocks, asbestos or asphalt siding. Materials
used and construction techniques employed shall be primarily those that are typical to the community
setting. Low-maintenance materials are encouraged. Roof colors and textures and exterior wall
materials should be corpatible with the setting and reflective of a beach and resort setting. Front
elevation siding shall consist of brick.

Roof material may be classic composite shingle, "dimensional” asphalt or fiberglass shingle
similar in style to cedar shake construction. Colors that are compatible with the elevations and
surroundings should be used. Roof vents and accessories should be located on the part of the roof
unseen from the right-of-way, and must be painted to match the roof color. Gutters shall match the
fascia trim color or they shall be seamless aluminum or copper. Downspouts shall match the exterior
wall wim. Flue pipes shall be cased in a chimney enclosure that matches exterior materials. All
dwellings shall be constructed of material of good grade, quality and appearance and all construction
shall be performed in a good workmanlike mamner and quality. Any permaitted outbuilding shall be
of the same material, quality, general appearance and workmanship as the dwelling,

Outdoor, uncovered [iving areas should be constructed with materials and colors that are
compatible with the exterior materials and detailing of the house. Railings should be consistent with
the architectural character of the house. Patio and terrace surfacing materials should be concrete,
stone, or pavers, wood or wood-polymer or plastic menufactured to appear as a wood replacement.
All front yards shall have underground irrigation systems installed according to specifications
approved by the Declarant or Assoclation.

C. Nujsances: No noxious, offensive, or illegal activity shall be carried on or conducted
ERWIN, SIMPSON & STROUD Attorneys, P L.L.C. - Telephone: (910) 455-1800
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upon any Lot nor shall anything be done on any Lot that shall be or become an unreasonable
annoyance or nuisance to the neighborhood. All Lots, whether occupied or unoocupied, shall be well
maintained and no unattractive growth or accumulation of rubbish or debris shall be permitted to
remain on a Lot. No automobile, other vehicle(s), motorcycle(s) or other similar items shall be
repaired or placed “on blocks” or stands except in an enclosed garage. Declarant, or Association,
its successors or assigns, reserves the right to enter upon and cut grass, weeds, or undergrowth on
any lot or easement, but shall be under no obligation to do so. The Declarant or Association may
contract for, and assess to owner, any maintenance necessary to enforce his covenant.

D.  Apimals: No animals, livestock, or poultry of any kind shall be kept or
maintained on any Lot or in any dwelling except that household pets may be kept provided that said
pet shall not exceed 90 pounds in weight and are not kept for breeding or commercial purposes. Any
such houschold pet shall not be allowed off the Lot of the Owner of said pet unless said pet is
attended and on aleash, Owners shall be solely and absolutely liable for the acts of any pet kept on
their Lot. The following dog breeds shall be specifically prohibited: Rottweiler, Doberman,
Mastiff, Boxer, Bulldog, Pit Bulls, Chows and wolf hybrids. In addition, the Association shall
specifically have the power and responsibility to designate, based upon temperament, size and/or
nature or tendencies, from tire to time a list of breeds of animals which shall be prohibited on any
lot.

E.  Qarbage and Refuse Disposal: No lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste shall not be burned or disposed of on any Lot and
shall be kept except in sanitary containers approved by the Architectural Committee. All equipment
for the storage prior to disposal of such material shall be kept in a clean and sanitary condition. The
placement of containers shall be approved by the Architectural Committee and, in any event, shall
be kept in an enclosed area not subject to view from any person, from any direction. The Declarant
and Association reserves the right for itself, its successors and assigns, to contract for garbage
collection services for each lot in the subdivision and the lot owner shall be responsible for the
payment of such garbage services to the company providing the same, or the Association may make
such a common expense or expense t0 a particular owner.

F. Exterior Lights: All light bulbs or other lights installed in any fixture located on the
exterior of any dwelling, building or other structure located on any Lot shall be clear or white Lights
or bulbs. No mercury vapor or similar wide area lighting similar to street lights shall be aliowed
without prior Architectural Committes approval,

G.  Sieht Distance at Intersections: No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between 2 and & feet above the roadways shall be placed or
permitted to remain on any comer lot within the triangular area formed by the strest property lines
and a line connecting them at points 25 feet from the intersection of the street lines, or in the case
of a rounded property corner, from the intersection of the street property lines extended. The same
sight line limitations shall apply on any lot within ten (10) feet from the intersection of a street
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property line with the edge of a driveway or alley pavement. No tres shall be permitted 1o remain
within such distances of such intersection unless the foliage line is maintained at sufficient height
to prevent obstruction of such sight lines.

H  Mailboxes: Multiple unit mailboxes may be constructed by the Declarant for the use
of a number of owners within certain areas as determined by the Declarant and postal service. No
mailboxes shall be installed on any lot or common area without first obtaining approval by the
Architectural Control Committee. Application shall be made thereafter to the Architectural Control
Committee prior to installation or replacement for approval as to the style, design, color and location.
By accepting a deed to any subject property, owner gives the Architectural Control Committee the
right to remove any nonapproved mazilbox in a reasonable manner; all costs for same shall be paid
by owner, and all damages against the Architectural Control Comumittes are waived.

L Signs: No sign, billboard, or other advertising of any kind, including without
limitation "professionally prepared "for sale™ and "for rent" signs, shall be placed or erected on any
Lot, right of way or Commmon Area save and except a professionally prepered "for sale” or "for rent”
sign not to exceed six (6) square feet in size. Althongh approval by the Architectural Committes is
not required prior to the display of such signs, the Architectural Committee may itself remove, have
removed, or require the removal of any such sign which in its opinion would not otherwise be
allowed under paragraph 6 of this Declaration. A valid easement shall exist on any Lot for such
removal by the Architectural Commitiee or its agents. Provided, however, nothing shall prohibit or
limit in any manner "construction” signs designating the job site and builder which may be placed
upon a Lot during the period of the construction of a residential dwelling on the Lot but must be
immediately removed upon final completion of such construction. Notwithstanding the above, amy
additions to the Project Property in the Development area may be further limited in regard to signs,
billboards or advertising as set out in any Supplemental Declaration. Nothing herein shall prohibit
any sign erected by the Declarant or its assigns.

J. Antennas: There shall be no exterior antennas of any kind for receiving and/or

sending of T.V,, radio or other signals unless same have first been approved by the Architectural
Committee.

K.  Drivewavs/Parking: As to that property designated as "Project Property or

Area" and set out in Exkibit A-1. All driveways constructed on any Lot shall be paved with
concrete or such other material as may be approved by the Association.. The use or construction of
a headwall or other ornamental structure, gravel, rock or other material at or around the driveway
culvert shall be prohibited. The earthwork extending from the driveway to each end of the culvert
shall be gently sloped and sodded, as approved in each case. An Owner shall provide a minimum
of two (2) paved off-street parking spaces, excluding garage space(s) and shall provide ar least one
per automobile or other vehicle owned and regularly used at the Lot. On street parking is prohibited
except for temporary, short gatherings.
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L. Vehicles, Boats, Storage, Travel Trailers. etc: No vehicle without current inspection
sticker, vehicle over 7000 pounds empty weight, pleasure boat, camper trailer, raw firewond,
bicycles, motorcycles, or other items, motor homes or bus may be parked overnight on any lot
except in an enclosed garage. Such vehicles or other items may be parked or may be stored only in
storage areas, if any, designated by the Association for use, or outside of the subdivision.

M.  Window Appearance: All draperies or other window dressings in cach dwelling unit
shall be white or off white or in lieu thereof shall have a white lining.

N.  Trees: Except asto development or construction by Declarant, or as may be
approved by the Architectural Commitiee, no tree four (4) inches in diameter at any location on said
tree or ten feet (107) in height shall be cut, removed or intentionally damaged on any Lot unless first
approved by Architectural Committee.

W%y

0.  Swinmning pools; Outdoor swimming pools, hot tubs, jacuzzis, and other similar
facilities may be located on a lot only after the Architectural Committee approval, and shall be
screened and fenced. All such improvements shall be subject to approval of and compliance with

all governmental laws and regulations.
P. Clotheslines: Exterior clotheslines shall be prohibited.
Q.  FenceMinimum Requirements: Architectural review requirements mustbe met prior

to construction of any fence. Prior 1o any Architectural approval, the owner shall waive his right to
have the Association maintain the grounds and landscaping contained within the fence. The
Association shall retain the right, however, and any fence construction shall be subject to the right
of the Association to remove the fence in the event the owner fails to maintain the grounds and
landscaping comtained within the fence. No fences over six (6) feet in height shall be constructed
on any lot. The term fence shall include but not be limited to, a wall, fence, landscaping, berm, or
hedge which act as a fence or privacy or security inducing structure.

R. Termite Contracts Required: The Association may subject any lot which
constitutes part of a multi family building and the improvernents there to a termite contract and
assess the cost thereof against the lot for which the contract is provided, or altenatively, the
Association may contract for a termite contract on all or part of the multi family units and lots as a
common cxpense, Declarant, or Association, its successors or assigns, reserves the right to enter
upon any lot or dwelling for the purpose of inspection, treatment and maintenance and/or repair
pursuant to the providing of any such termite contract. A valid easement shall exist on any Lot for
such acts undertaken by the Association or its agents.

9. T LI REE
The Declarant and Association m:sﬂxe right to subject the real property to a contract
with an electric utility company for the installation of underground clectric cables and/or the
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installation of street lighting, either or both which may require an initial payment and/or a continuing
monthly payment to an electric utility company or Association by the owner of Lot

10. 0 T :

No resubdivision of any single Lot shall be allowed, if any resulting Lot will be smaller in
size than any of the Lots resubdivided, prior to resubdivision, except that nothing contained hevein
shall prohibit the owner of a Lot from conveying by deed or easement a portion of a Lot to an
adjoining Lot owner for the purpose of curing an encroachment or setback violation. Further,
provided, however, that the Declarant, its successors or assigns, reserves the right to make minor

boundary line adjustments between lots so long as said adjustment does not exceed ten percent
(10%) of the total area of a given lot.

Nothing contained herein shall prohibit conveyance of more than one Lot, or portions of contiguous
Lots, as long as the resulting Lot or Lots are greater in size than those originally subdivided. Upon
the recombination of any Lots to reduce the total number of allowable building Lots, for purposes
of membership in the Association and for purposes of the payment of dues and assessments, any
recombined Lots shall be considered a single Lot upon recordation of a plat so showing in the office
of the Register of Deeds.

Any recombined or resubdivided lot shall be restricted to the construction thereon of one Living
Unit per redivided Lot. It is the intention that the recombining of lots will decrease the number of
homes within the property subject to this declaration, but that in no event shall the maximum number
of homes whioch can be constructed within the property subject to this declaration increase.

Furthermore, should any Lot be determined by Declarant to be unbuildable, and should such Lot then
be deeded to the Association as Association Property, or dedicated by Declaration as recreation or
open space area for the benefit of the Association, all by document duly recorded in the office of the
Register of Deeds of Ounslow County, there shall be no further dues or assessments owed from the
date of such recondation; however, any dues prepaid shall not be reimbursed,

11.  EASEMENTS:;

A.  _Easements: There is hereby reserved by the Declarant, its successors and assigns,
and for the benefit of the Association, the easements, for utility, sight and buffier areas as well ag any
other easerents, as shown on the recorded plats of the Parcels or included within the Supplemental
Degclarations pertaining to the Parcels. Said eascments may be used for the purposes shown on the
plar and, in addition thereto, ingress, egress and regress and for the purpose of installing,
maintaining, repairing and replacing all utility service lines and systems including, but in no way
Yimited to, those for water, sewer, gas, telephone, electricity and cable television.

In addition to the above, there is hercby reserved for the benefit of each owner and the
Association, an easement over each parcel or lot of each other owner a blanket casement and right
of way on, over and under the ground within a parcel or lot for the purpose of installing, maintaining,
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repaiting and replacing 2l utility service lines and systems including, but in no way limited to, those
for water, sewer, gas, telephaone, electricity, cable television and garbage or refuse collection and pick
up.

TIn addition to the above, there is hereby reserved for the benefit of the Association, an
casement over each parcel or lot which may be enclosed by a fence a blanket easement and right of
way on and over the ground within a parcel or lot for the purpose of ingress, egress and regress for
the purpose of maintenance on any lot and for the purposc of maintaining the grounds and
landscaping which may be enclosed by a fence.

B. Easement to Correct Draimage: For a period of two (2) years from the date of
conveyance of the first Lot in a Parcel, the Declarant reserves z blanket easement and right of way

on, over and under the ground within a Parcel to meintain and cotrect drainage of surface water in
order to maintain reasonable standards of health, safety and appesrance. Such right expressly
includes the right to cut any mrees, bushes or shrubbery, make any gradings of the soil, or to take any
other similar action reasonably necessary. Following such action the Declarant shall restore the
affected property to its original condition as near as practical. The Declarant shall give reasonable
notice of its intent to take such action to all affected Owners, unless in the opinion of the Declarant
an emergency exists which precludes such notice. At the expiration of such two year period, said
easement to cotrect drainage shall automatically be held by the Association.

C. Encroachments: In the event any portion of 2 Common Area encroaches upon any
Living Unit or any Living Unit encroaches on a2 Common Area as a result of construction,
reconstruction, repair, shifting, settlement or movement of any portion of the Properties, a valid
easement for the encroachment and for the maintenance of same shall exist so long as the
encroachment exists.

D.  Association Maintenance: The Board of Directors of the Association and the
Architectural Board, acting through the Association, its officers, agents, servants and/or employees
shall have the right of unobstructed access at all reasonable times to all properties as may be
reasonably be necessary for maintenance.

E.  Common Aregs: Fasements are also reserved over those portions of the Commen
Areas, if any, that may be necessary or required to accommodate overhanging eaves or other
cantilevered construction which may encroach upon the commeon arca or the air and light space
above such common area.

F. Grapt to Qthers: The Declarant or Association may grant permits, licenses, and
easements over any common area or utility easement reserved elscwhere for utilities, roads or other
purposes reasonably necessary or useful for the Project maintenance ot operation of the Project.
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12. VARIANCES:

A, The Association may allow reasonable variances and adjustments of the restrictions
set forth in this Declaration and as set forth on any recorded plat in order to overcome practical
difficulties and prevent unnecessary hardships in the application of the provisions contained hetein;
provided, however, that any such variance granted must be done in conformity with the intent and
purposes of the general development scheme and provided also that in every instance such variance
or adjustment shall not materially be detrimental or injurious 10 other property or improvements

within the Properties.
13. IANCE.E R RE TES:
A.  Default and Remedies: A default in or failure to comply with any of the terms,

conditions, obligations, and provisions of the Declaration, the Association Bylaws, the Association
Articles of Incorporation, or the rules and regulations, as the same may be amended from time to
time, by any Owner or Occupant, shall be grounds for relief that may include, without intending to
limit the same or to constitute an election of remedies, an action to recover fines and penaltics as set
in the Bylaws, sums due for damages, an injunction, or any combination thereof, which relief may
be sought by the Association, an aggrieved Owner, or by any person or class of persons adversely
affected. Also, if any Cwner fails to perform any obligation under the Declaration, the Bylaws, the
Articles of Incorporation or such rules and regulations, then the Association may, but is not obligated
to, petform the same for the Owner's account, and for such purpose may emter upon his lot or
dwelling, may make necessary repairs, advance expenses or other sums necessary to cure the default,

and for such expenses and costs may collect all such sums agninst the lot owned by such defaulting
Owner.

B.  Suspension of Rights: The Association also shall be eatitled to suspend the right of
a defauiting Lot Owner to vote as a member of the Association until the default is cured and may
suspend the voting rights of and right to use of the recreational facilities of 2 Qwner during any
period in which such Owner shall be in default in the payment of any assessment levied by the
Association. Such rights may also be suspended, afier notice of hearing as set forth in the By Laws,
for infraction of published rules and regulations; but provided, however, that the right of an owner
to ingress to and egress from his Lot shall not be impaired,

d edies: Inthe eventa

Ownerfmlsto eﬂ‘ectthecm*e speclﬁedbymeBoardwhercﬂuedefault is a structure, thing, or
condition existing in or on the premiscs of the Owner's Lot, the Board, or its duly authorized
representative, shall have the right to enter upon the premises of the Owner’s Lot in which, on which,
or as to which, such default exists, and summarily 10 abate and remove, at the defaulting Owner's
expense (and collect the costs as if an assessment), the structure, thing, or condition constituting the
default, and the Board, the Association, and their agents, employees, and representatives shall not
thereby be deemed guilty of any manner of trespass.

D. Injunction: The Association, an aggrieved Owner, or by any person or class of
ERWIN, SIMPSON & STROUD Attoroeys, P.L.L.C. - Telephone: (910) 455-1800

$25 Gum Branch Road, Sufte 115, Jacksonville, NC 28540
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persons adversely affected, is entitled to seek relief for any such default or failure and may obtain
a teraporary restraining order, injunction or similar relief, without first using the procedure
established herein, if such defanlt or failure creates an emergency or 2 situation dangerous to persons
or property.

E.  Fine: Anyowner who shall violate the Declaration, By-laws, the articles or
the Rules and Regulations may be fined in an amount as set out in the By Laws for each day of such
violation. Such fine shall be enforced and collected as an assessment. Prior to the implementation
of any fine, or the suspension of voting rights for the infraction of published rules and regulations,
a hearing pursuant to the procedure set out in the By Laws.

F.  Recovery of Attorneys' Fees and Costs: In any proceeding arising because of
an alleged default by a Owner, the person, class of persons or Association bringing an action against
an alleged defaulting Owner shall be entitled to recover the costs of such proceeding and such

reasonable attorneys' fees and costs as may be allowed by the Court, with interest thereon at the
highest rate allowed by law.

G.  Non Waiver: The failure of the Association or of any Owner thereof'to enforce any
terms, provision, right, covenants or condition that may be granted by the Declaration, these Bylaws,
the Articles, the rules and regulations, as the same may from time to time be amended, shall not
constitnute a waiver or abrogation of the right of the Association or a Owner or other person to
enforce such term, provision, right, covenants, or condition in the future, irrespective of the number
of violations or breaches thereof that may have occurred.

H.  Recoveryof Fines and Expenditures: Any fine, costs or expenses hereunder shall be
recovered by the Association as if an assessment lien.

131 REMED S OFNORTHC LINA: To ensure tha
this subdivision is maintained consistent with the Jaws of the State of North Carolina and its political
subdivigion, the State of North Carolina and amy political subdivision thereof, are specifically
empowered to take such acts necessary by and through its officers to enforce any of these covenants
against an awner or the Association. The State of North Carolina and any political subdivision
thereof, are specifically made a beneficiary of these covenants.

14. RIGHTS OF MORTGAGEES:

A holder or insurer of 2 mortgage, upon written request to the Association (such request to
state the name and address of such holder or insurer and the description of secured properties) will
be entitled 1o timely written notice of:

A.  Anycondemnation or casualty loss that affects either a material portion of the project
or the Lot securing its mortgage,

ERWIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephone: (910) 455-1800
825 Gum Branch Road, Suite 113, Jacksonville, NC 28540
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B.  Any sixty (60) day delinquency in the payment of assessments or charges owed by
the Owner of any Lot upon which it holds 2 mortgage.

C.  Alapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Association.

D.  Any proposed amendment to the project instraments effecting a change in the
boundaries of any Lot, ownership of Common Elements, if any, the number of votes in the
Association pertaining to any Lot ur any proposed change in the restrictions on the properties.

15. INSURANCE:

A.  Common Areas:

The Association's Board of Directors, or its duly authorized agent, shall have the authority
to and shall obtain blanket all-risk insurance, for all insurable improvements on the Common Area.
If bianket all-risk coverage is not reasonably available, then a2t a minimum an insurance policy
providing fire and extended coversge shall be obtained. This insurance shall be in an amount suffi-
cient to cover one hundred percent (100%) of the replacement cost of any repair or reconstruction
in the event of darnage or destruction from any imsured hazard,

The Board shall also obtain a public liability policy covering the Common Area, the
Association and its Members for all damage or injury caused by the negligence of the Association
or any of its members or agents. The public liability policy shall have at least 2 One Million and
no/100 ($1,000,000,00) Dollar single person limit as respects bodily injury and property damage, a
Three Million and no/100 ($3,000,000.00) Dollar limit per cccurrence, and a Five Hundred
Thousand and no/100 ($500,000.00) Dollar minimum property damage limit.

Premiums for all insurance on the Common Area shall be common expenses of the
Association. This policy may contain a reasonable deductible, and the amount thereof shall be added
to the face amount of the policy in detemmining whether the insurance at Jeast equals the full
replacement cost. The deductible shall be paid by the party who would be responsible for the repair
in the absence of insurance and in the event of multiple parties shall be allocated in relation to the
amount each party's loss bears to the total. Cost of insurance coverage obtained by the Association
for the Common Ar¢a shall be included in the regular assessment.

16, AMENDMENT:
A, Declarant may amend this Declaration in accordance with this Declaration to add
additional property to this Declaration,

B, These restrictions are subject 10 being altered, modified, canceled or changed at any
time as to said subdivision as a whole or as to any subdivided lot or part there by written document
executed by Declarant or their successors in title and by the owner of not less than 51% of the

ERWIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephone: (910) 455-1800
825 Gum Branch Road, Suite 115, Jacksooville, NC 28540
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subdivided lots or parts of said subdivision to which these restrictions apply, and recorded in the
office of the Register of Deeds of the County in which this Declaration is recorded.

C.  The Declarant, without the consent or approval of any other Owner, shall have the
right to amend this Declaration to conform to the requirements of any law or governmental agency
having legal jurisdiction over the Property or to qualify the Property or any Lots and improvements
thereon for mortgage or improvement loans made by, guaranteed by, sponsored by or insured by a
govermmuental or quasi-governmental agency or to comply with the requirements of law or
regulations of any corporation or agency belonging to, sponsorsd by or under the substantial control
of, the United States Government or the State of North Caroling, regarding purchase or sale in such
lots and improvernents, or mortgage interests therein, as well as any other law or regulation relating
to the control of the Property, including, without limitation, ecological controls, construction
standards, aesthetics and matters affecting the public health, safety and general welfare. A letter
from an official of any such corporation or agency, including, without limitation, the Veterans
Administration (VA), U. S. Department of Housing and Urban Development (HUD), the Federal
Home Loan Mortgage Corporation, or the Federal National Mortgage Association, requiring an
amendment as a condition of approval, or suggesting an amendment, shall be sufficient evidence of
the approval of such emendment of VA, HUD and/or such corporation or agency and permit
Declarant to amend to accord with such letter. No amendment made pursuant to this Section shail
be effective until duly recorded in the Office of the Court for Onslow County, North Carolina.

17, !

Any or all of the special tights and obligations of the Declarant may be transferred to other
persons or entities, provided that the transfer shall not reduce an obligation nor enlarge a right
beyond that contained herein, and provided further, no such transfer shall be effective unless it is in
a written instrument signed by the Declarant and duly recorded in the county in which this
Declagation is recorded. Nothing in this Declaration shall be construed to require Declarant or any
successor to develop any of the property set forth in Exhibit A in any manner whatsoever,

Notwithstanding any provisions contained in the Declaration to the contrary, it shall be
expressly permissible for Declarant to maintain and carry on upon portions of the Common Area
such facilities and activities a3, in the sole opinion of Declarant, successors and assigns, may be rea-
sonably required, convenient, or incidental to the sale, re-sale, or rental of such Lots, including, but
not limited to, business offices, signs, model units, and sales/rental offices. The Declarant shal] have
an easement for access to such facilities and activities shall include specifically the right to use
residences owned by the Declarant, if any, and any which may be owned by the Association.

The Declarant shall have the rights (i) to use or grant the use of a portion of the Common
Area for the purpose of aiding in the sale, or rental, or management of Lots; (ii) to use portions of
the Property for parking for prospective purchasers or lessees of Lots and such other parties as the
Declarant determines; (iif) to erect and display signs, billboards and placards and store and keep the
same on the property; (iv) to distribute audio and visual promotional material upon the Common

ERWIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephone: (910) 455-1800
825 Gum Branch Road, Suite 115, Jacksonville, NC 28540
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Area; and (v) to use or permit to be used any Lot which it owns or leases as a sales and/or rental
office, management office or laundry and maintenance facility.

So long as Declarant contirrues to have rights under this paragraph, no person or entity shall
record any declaration of restrictions and protective covenants or similar instrument affecting any
portion of the Properties without Declarant's review and written consent thereto, and any attempted
recordation without compliance herewith shall result in such declaration of restrictions and
protective covenants ot similar instrument being void and of no force and effect unless subsequently
approved by recorded consent signed by the Declarant.

This provision may not be smended without the express written consent of the Declarant;
provided, however, the rights contained in this provision shall terminate upon the earlier of (a)
fifteen (15) years from the date this Declaration is recorded, or (b) the end of Class I membership.

1. GE VISIONS:
A.  Duyration: The covenants and restrictions set forth herein shall run with and bind the

Properties for a term of twenty (20) years from the date this Declaration is recorded, after which time
they shall awtomatically be extended for successive ten (10) year periods unless otherwise terminated
by 2 vote of eighty per cent (80%) of the then record Owners of all Lots within the Properties.

B.  Severability: Invalidation of any one of the covenants or restrictions by judgment or
court order shall in no way affect any other provisions which shall remain in full force and effect.

C.  Captions: The captions used in this Declaration are inserted solely as a matter of
convenience and shall not be relied upon or used in construing the effect or meaning of any of the
text of this Declaration.

D.  Comstruction: Whenever the context so requires, the use herein of any gender shall
be deemed to include the plural and the plural shall include the singular.

E.  Litigation: No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by 2 vote of seventy-five (75%) percent of the
membership and a majority of the Board of Dircetors. This Section shall not apply, however to (2)
actions brought by the Association to enforce the provisions of this Declaration (including, without
limitation, the foreclosure of liens), (b) the imposition and collection of personal assessments, ¢)
proceedings involving challenges o ad valarem taxation, or (d) counterclaims brought by the
Association in proceedings instituted against it. This Section shall not be amended unless such
amendment is approved by the Declarant or is approved by the percentage votes and pursuant to the
same procedures necessary to institute proceedings as provided above.

ERWIN, SIMPSON & STROUD Atterneys, P.L.L.C. - Telephone: (910) 455-1800
§25 Gum Branch Road, Saite 115, Jacksonville, NC 28540
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19. JOINDER: The undersigned CNYA INVESTMENTS, LLC, an Alabama Limited
Liability Company, and SEA ISLAND HOMES, L.L.C., a North Carolina Limited Liability
Company, join in the execution hereof solely to subject property owned by it to these covenants and
not as Declarant.

TN WITNESS WHEREOQF, asthe above date, Grantor (whether person, corporation, limited

liability company, general partnership, limited partnership, or other entity) has signed this instrument
in the ordinary course of business, by the signature(s) below if fts duly authorized representative(s),

as the act of such entity.
COASTAL DESIGN & CONSTRUCTION, INC.
BY: -/%;—-——

MARK S/EVANS, PRESIDENT

SEA ISLAND HOMES, L.L.C.
A North Carolina Limited Liability Company

By: CAPE ISLAND, INC., Manager

By%«//’é —_—

?@:, President

ERWIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephone: (910) 455-1800
§25 Gum Branch Road, Suite |15, Jacksonville, NC 28540
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Onslow County
North Carolina

1 certify that the following person(s) personally appeared before me this day, each acknowledging
10 me that he or she voluntarily signed the foregoing document for the purpose stated therein and in
the capacity indicated: MARK S. EVANS (for Coastal Living Design & Construction, Inc.)

Date: S \N- Oy

(Official Signature of Notary)

(Notary's printed or typed name)

$
(Official Seal)
My commission expires: ~\A
] % PUBLIC ¢
<,
Onslow County < .
North Carolina 0‘900\3“6

T certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in
the capacity indicated: MARK S. EVANS (for Sea Island Homes, L.1.C.)

Date: -4\ ~Ol

(Official Signature of Nﬁ) i s

(Official Seal)
My coramnission expires: —ACA -

ERWIN, SIMPSON & STROUD Anorneys, PLL.L.C. - Telephone: (910) 455-1800
£25 Gum Branch Road, Suite 115, Jacksonville, NC 28540
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CNYA INVESTMENTS, LLC
An Alabama Limited Liability Company

BY: KA&/WWJ ‘;ﬁ A )‘V\a

R. JAMES THORNTON, Menager

sTaTE OF New York
COUNTY OF _Néuw Yerk

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing docuraent for the purpose stated therein and in
the capacity indicated: R. JAMES THORNTON

Date: Sglplg g]bgc g KOG
(%%igmmm of Notary)

' ‘ - () Notary Public
(Notary’s printed or typed name)
(Official Seaf)

My commission expires: / jﬂmb_ﬁ_m_‘“

ERWIN, SIMPSON & STROUD Attorneys, PLL.C. - Telephone: (910) 455-1800
£25 Gum Branch Road, Saite 113, Jacksonville, NC 28540
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EXHIBIT A (DEVELOPMENT AREA)
PARCEL &: : :
a2 5.8, MCKIM & CREED
766 33,7

AJI of that certoin fract oF parcel of land-located in Stump Sound township,
Onslow Courdy, North Carolina and being. o portion of the fract described in Deed
Book 1974 Poge 403 as recorded in fhe Qnsiow County Regiter of Deads Cffice and

being more parficulary described as follows,

Commencing of ¢ NEGS monument “Barn®, said monumertt having NC NAD 83,
gid coordinates of N = 2884088556 and E = 2471524.9830; thence South 43°01'21" West
a distonce of 267.22 feet fo an ron pipe ot the southeastern comer of said tract, said

ron pipe being the e Polat of Beginning;

Thence from fhe Point of Beginhing South 83°19'28° West, a distance of 81434
feet to dn angle itn-thence Nork 12°1809" East, .q distance of 129470 feet fo @
- conecrete monument; thence North 12°38'54 Ecst, o distance of 605.54 feet to an axde
in Ml Swermp; thence with Mill Swamp South §2°1444" Fast, a difance of 4022 feet o
a poirit: thence South 50P48'46" East, a distance of 128.77 feet to a point: thence South
35°3122" West, o distance of 123.94 fest to @ ron rod; thence South 42°0433" Eost, a-
distance of 146.40 feet fe an iron rod; thence South 17°82'58" Bast, o distance of 452.96
feet fo an iron rod: thence dong the arc of a curve to the right a disfance of 262.02
feet. said curve having a radius of 47500 feet, a ceniral angle of 31°34'1%" and a chord
becying of Morth 80°00'59" Eost with g chord cistance of 25871 feet fo an ron rod;
hence South 84°10'51" Eost tongent fo said curve. a detarce of 8274 féet 1o an on
rod on the westem right of way of NC HWY 210; thence along scid right of way South
05°49'05" West, a distance of B0.00 feet to an iron rod; thence leaving sald right of way
North 84*10°51" West, a distance of 8274 feet to the beginning of a curve Jo ihe left;
menoaalangfh-wcdsmdcweadﬁmcﬂét.ﬂfea’r sc)dme}ﬂ\ﬁngamﬁgs .

of 395.00 féet, o ceniral angle of 2327°40%, a chord bearing of South 84°05'19" West L

" and a chord distance of 160.42 feet fo an fon rod; thence South 05°49'09" Westh, @

. distance of 399,53 feet fo an fon rog; thence South 84”10°51° Bost, o distance of 2934
feet to t:nmnrod thenca South G4°57'02" Wesi, a distance of 4557 feet to i ron rod;
fhence Norlh 88°55'55" East, @ distance of 29.08 feef to ap ¥on pipe; thence South
00°04713" West, a distance of 521.33 feet fo the Polnt of Beginning dnd containing
929,134 sq. - or of 21.33 Acres as shown on a mop enfitied * Recnmbkmﬁon&.weyFor
S5eqa Band Homes, LLC" by Mckim and Creed dqtad'quh 18, 2004,

All bearings shown herecnae.bcsad on the NathCureEmSSﬁta,mne
Coordinale Systern [NAD 83). _
PARCEL B: PARCEL ID#766 36,

WGMOFMTM&MWQWWMSHOWNONMMTWWM ) .
SURVEY FOR SEA ISLAND BOMES, LL.C.® AS RECORDED 1§ MAP BOOK, 47 ,PAGE _. 153 ,ONBLDW

COUNTY REGISTRY.

ERWIN, SMSON&STROUDMP.IJ.CnTem 10) 455-1
825 Gun Bramch Road, Soite 115, Tacksonville, NCQSS(:;! ) 0
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EXHIBIT A (DEVELOPMENT AREA) PAGE TWO

PARCEL C: PARCEL ID #766 31,1; 766 29; 766 31;

Beiag all of Tract { of 57.265 acres, Tract 2 of 34751 acres and
Tract 3 0f 51.320 acres as same are shown aad delineated on 2 map
entitled Boundary Survey for Loney Mag Alberti and Osvin Bryan
Everett, sajd map being racorded in Plat Cabipet 41, Slide 187, in
the office of the Register of Deeds of Onslow County, reference to
said map being bereby made for a more pecfect description of said
property. L

PARCEL D: PARCEL ID#766 1,1; 766C 13;

BEING all of Tract] and Tract II as shown on that plat entifled, “Boundary
Survey for SEA ISLAND HOMES, LLC® as recorded {u Map Book 46, Page

129, Onslow Cozinty Registry.

- . PARCEL E: .
Being all of tose Iots anlall of it rogecty o< dhown o hit plat etified -,
“Final Phat The Landing at Mill Creek Phase 17 ay recortled i Map Bovk 49, Page
@, Onslow Couty Ragisky, .

ERWIN, SIMPSON & STROUD Attorneys, P.LL.C. - Telephons: (910) 455-1800
825 Gurn Branch Road, Suhte 115, Jacksogville, NC 28540
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4

MA@EVELOPWAREA)PAGE THREE
wssmaxmrmmmpmms OF LAND:
IRACT ONE  (EXCEPTION)

A porlion of thet cerfain fract of parcdl &F 16 oddiéd n Stump Sound
towniship, Onsiciw Counify, Narth Carolina and beitg a porfion of Deed 8ook 2222 Page:
$38, as recorded In the Orslow Counly Register of Deeds Office and belng more
pﬂ’tcutat/desaﬂ:edwfolow: .

Beginning ct on wonmd.snidmdbemg!omfed&omnmrﬁ'wmum
oﬂzB.?&feet’fromqcdmﬂdedpommated‘h‘asshmmonumprepmedby
Mekim and Creed tied “Recombingfion Suvey For Sea Band Homes, LLC* dated
March 18, 2004, and recorded h Mo Book 45 Page 71776 Tié Onsiow Courily Register
of Deeds; whith said point is fisd by varicus becrings and disiances jo NCGS Bom as
sl'thOnmidmap smdkonmdhengthe?o!rﬂuﬂegmng .

mmﬂomsmdmrﬁofsecmwsmmmww.admmoﬂﬁm'

Toet to an iron rod; thence South 17%32'58" East, a distance of 459,48 feet fo an ron rod;
thefice along the oit of a curve fo the left o distance of 107.80 fpef, sald curve having
a wdius, of 475.00 feed, o cenfrd angle of 72°00173" @nd & chord bearing of Scuth

ST°42 43 West with @ chord disfance of 107.57 feet fo an.bon rod atthie point of revede -

curvature; thence dong the arc of said curve to the right o dislance ot 275.50 feet, said
cuyve having a radius of 350.00 feet, a centrd angle of 44°0024" and a chord becing

of Norfth 73°12'48" Bt with A chord ditance of 269.74 M?&mi’onmdﬂfﬂwpmnfm.

o confinuing mmfoﬁaﬁghf#mqﬁongihea:cfsddcumammnglﬁa
cisfance of 93.45 feet, said curve having o radius of 1184.4% feet, a cenfral angle of

4333"!3'@mdﬂﬁbmgowah&?Si'ﬂ'Weﬂw%aMdﬁmm?&ﬁm'
an ¥on rod: thence North 07°2725 East, o dishance of 27004 feef fo an iron rod;

H}emeNaﬂx 360451 Fost, o dislence of 327.87 feet Jo an ¥on rod; thénce North
09°3125" West, a distancs of 139,42 fest jo the Polnt of Beginning' and containing

]65,6623«; ft. or 380 Acres undbengapuﬁon of Deed Book 2222 Puge 738 os .-

referenced on @ map eritifed * Ewambhaﬁmwmmmﬂmm'by
Mekim ond Creed dated March I&Mundmaordedn Mcp&aakds Pagem?oﬂher

E}nskm mﬂﬁmerﬂf Dm S T L

ERWIN, SIMPSON & STROUD Attorneys, PLI.C. Telephone: (91
- 455-1804
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EXHIBIT A-1 (PROJECT AREA)

BEING all of that property as shown on that plat entitled “THE LANDING AT MILL
CREEK. PHASEI", asrecorded in Map Book 49, Page 63, of the Onslow County
Public Registry.

DATARERESCOV \PUD MF VA, Frm (4242000

DATA\CLIENT\EVANS, MABKWILLCREEK\RCPUD021405(021505)021805dh rev 032505fwe
rev fwe 081405\rey 081506fwe\rev 081505 five

K:\Evans, Mark\MILLCREEK\R Cpud083006-final.wpd

RI12799

ERWIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephones (910) 455-1800
$25 Gum Eranch Road, Suite 115, Jacksonville, NC 23540
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