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MASTER DECLARATION OF RESTRICTIVE AND PROTECTIVE
COVENANTS AND EASEMENTS FOR VISTA CAY VILLAGE
AND VISTA CAY VILLAGE, SECTION I

Prepared by and return to:
Gaylor Edwards & Vatcher, P.A., 219 New Bridge Street, Jacksonville, NC 28540

STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

§I" THIS DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS AND EASEMENTS, made this the
_3!_ day of March, 2009, by ONLINE BUILDERS, INC,, a North Carolina corporation, hereinafter called "Declarant”, and
DAVID V. HULL, and FAIRY KAY QUERRY, the owners of Lots 8 and 9 of Vista Cay Village Section ], respectively, who join
in the execution of this Declaration to subject their lots to the covenants, restrictions, and easements set forth herein ;

WITNESSETH:

THAT WHEREAS, the Declarant is the owner of the Real Property described in Article I of this Declaration (except
Lots 8and 9 Vista Cay Village, Section ) and is desirous of subjecting said real property, together with any future subdivision
thereof, to the protective covenants and easements hereinafter set forth, each and all of which is and are for the benefit of such
property and for each owner thereof, and shall inure to the benefit of and pass and run with said property, and each and
every lot or parcel tliereof, and shall apply to and bind the successors in interest and any owner thereof.

NOW, THEREFORE, the Declarant hereby declares that the real property in and referred to in Article I hereof is and
shall be held, transferred, sold and conveyed subject to the protective covenants set forth below.

ARTICLEI
SUBJECT PROPERTY

The real property which is, and shall be held, transferred, sold and conveyed subject to the protective covenants set
forth in the Articles of this Declaration is located in the Township of Swansboro, County of Onslow, State of North Carolina,
and is more particularly described as follows: i

BEING all that approximately 71.92 acre tract of land as shown on an unrecorded Preliminary Plat of Vista Cay Village, A
Planned Residential Development, dated 5/08/07, prepared by Parker & Associates, Inc., a copy of which is attached hereto,
marked Exhibit “A”, and being also described as Tract One, Tract Two, Parcel A and Tract Two, Parcel B in a deed of
conveyance to the Declarant recorded in Book 2596, Page 910, in the office of the Register of Deeds of Onslow County, North
Carolina, being hereinafter sometimes referred to as the “Property” or “The Vista Cay Village Development”.

The initial subdivision of the Property which is subject to this Declaration is more particularly described as follows:
BEING all that property as shown ona plat entitled "Final Plat, VISTA CAY VILLAGE, SECTION1", dated 04/08/08, prepared

by John Parker & Associates, Inc. and recorded in Map Book 55, Page 143, Slide M-497, in the office of the Register of Deeds
of Onslow County, North Carolina (the “Recorded Plat”), being sometimes hereinafter referred to as the “Subdivision”.

ARTICLE I
DEFINITIONS
Section 1. Association shall mean and referto “The Vista Cay Village HOA, Inc.”, its successors or assigns.
Section 2. Board shall mean and refer to the Board of Directors of the Association. ’
Section 3. Common Area shall mean and refer to all real and personal property now, or hereafter, owned by

the Association for the common use and enjoyment of all of the Owners, The Common Areatobe conveyed to the Association
prior to the conveyance of the first Lot shall consist of all the areas designated as “Common Area, Community Boat' Storage”
and “Common Area, Open Space” as shown on the map attached hereto, marked Exhibit “A”:
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Section 4. Common Elements shall mean those facilities, improvements, structures, grading
modification, pond, object or device for the common use, enjoyment or benefit of all the Owners situated on or within the
Common Area, specifically including, butnot limited to: (i) the subdivision identification sign(s), and (i) the security lighting.
Section 5. Common Expenses shall mean and refer to :

a. the actual and estimated expenses of operating the Association, including any reasonable reserve,
all as may be found to be necessary and appropriate by the Board pursuant to this Declaration, the Axticles of Incorporation
of the Association and its By-Laws; .

b. all amounts expended by the Association in accordance with Article XVI in holding and
being responsible for the obligations of the Stormwater Management Permit SW8 070630 and overseeing, supervising,
administering, managing, repairing, replacingand insuring all Stormwater Management Facilities located within the Property
as required by this Declaration and all amounts expended in enforcing the provisions of the Permit;

c all amounts expended by the Associafion for the maintenance, repair and replacement

of any sign or other improvements, including the landscaping thereof, within the Common Area, Open Space described on
the map attached hereto, marked Exhibit “A”,

Section6. Declaration shall mean the covenants, conditions, restrictions and easements and all other provisions
set forth in this entire document, as may from time to time be modified or amended.
Section 7. Declarant shall mean and refer to Online Builders, Inc., a North Carolina corporation, or any

successor in title or any successor in interest of Online Builders, Inc. to all of the Property then owned by Online Builders, Inc.,
or if it is provided in writing by the Declarant that the successor in title or successor in interest is to assume the rights and

obligations of Declarant, then to any successor in title or successor in interest to any portion of the Property then subject to
this Declaration.

Section 8. Lot shall mean any separately described parcel of land, other than streets, roadways or
areas designated as easements, shown on any recorded subdivision map of the Property.
Section9. Owmer shall mean and refer to the xecord owner, whether one or more persons, of the fee simple title

to any Lot, but excluding those having such interest merely as security for the performance of an obligation, and further
excluding any contractor or builder holding title to such Lot solely for the purpose of constructing a residence thereon for
resale or reconveyance. i

Section 10. Permit shall mean the State of North Carolina Stormwater Management Permit number SW8
070630 as issued and modified by the Division of Water Quality under NCAC 2H.1000, and any subsequent modification

thereto or other stormwater management permit hereafter issued for any property annexed to the Subdivision by the
Declarant.

ARTICLE 1L
PURPOSES

Nolot or lots as shown on the map described in Article I shall be Pput to any use other than for residential purposes,
except that any lot which is owned by Declarant may be used by the Declarant for a street or roadway.

ARTICLE IVI
LAND USE AND BUTLDING TYPE

Nobuilding shall be used except for residential purposes. No structure shall be erected, placed, altered, or permitted
to remain on any such lot other than single family residential dwellings not to exceed two and one-half stories in height, a
private garage which may contain living quarters for occupancy by domestic servants of the lot occupant only, and such other
outbuildings as may be reasonably appurtenant to the dwelling, provided that the same are constructed in line with general
architectural designand construction standardsused as the dwelli g itself. This covenant shall notbe construed as prohibiting
the use of a new single family dwelling as a model home for sales purposes.

ARTICLEV
DWELLING QUALITY AND SIZE

The ground floor area of the main structure, exclusive of one-story porches and garages, shall be not less than 1,200
square feet for a one-story dwelling, nor less than 700 square feet for a dwelling of more than one story. All dwellings shall
be wood frame construction with brick or block foundations, with brick, vinyl or cement siding exterior walls, and
architectural shingled roofs. No masonry, cinder block, or concrete block shall be permitted for any exposed exterior surface
of any dwelling, except vinyl shack shall be permitted on the gables.

ARTICLE VI
BUILDING LOCATION

No building shall be located on any comer lot nearer to the front line or any side street line than as shown on the
recorded plat. No building shall be located with Tespect to interior side lot lines 50 as to be nearer than 8 feet to either such
line. No dwelling shall be located on any interior lot nearer to the front lot line than as shown on the recorded platnor nearer
than 25 feet to the rear lot line, and no garage or other permitted access or building shall be located nearer than 25 feet to the
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ARTICLE XV

TERM
These Covenants are to run with the land and shall be binding on all parties and all persons claiming under them for
a period of twenty-five (25) years from the daté these Covenants are recorded, after which time such Covenants shall be
automatically extended for successive periods of ten (10) years, unless an instrument signed by a majority of the then owners
of the lots has been recorded, agreeing to change said Covenants, in whole or in part, except as hereinafter provided. Any
change or amendment to Article XVI, below, shall require the written consent of the North Carolina Department of

Environment and Natural Resources, Division of Water Quality.

ARTICLE XVI
STORMWATER MANAGEMENT

(A) Theallowablebuilt-upon area, in squarefeet, per Iot is specified on Exhibit “B”, attached hereto and incorporated
by reference, under the column entitled “LOT BUA”. These allotted amounts inclide any built-upon area constructed within
thelot property boundaries, and that portion of the right-of-waybetween the front lot lineand the edge of the pavement. Built
upon area includes, but is not limited to, structures, asphalt, concrete, gravel, brick, stone, slate and coquina, but does not
include raised, open wood decking or the water surface of swimming pools.

(B) Filling in or piping of any vegetative conveyances (such as ditches, swales, etc.) associated with the development,
except for the minimum amount necessary under driveways to provide access to lots and the minimum amount necessary
to direct runoff beneath an impervious surface such as a road, is strictly prohibited by any person.

(C) Lots within CAMA’s Area of Environmental Concern (“AEC") may have the permitted built-upon area reduced
due to CAMA jurisdiction within the AEC.

(D) All permitted runoff from any outparcels or future development shall be directed into the permitted stormwater
control systems. The connections to the stormwater control systein shalibe performed ina manner that maintains the integrity
and performance of the system as permitted.

(E) Each lot will maintain a thirty (30) foot wide vegetated buffer between all impervious areas and surface waters.

(F) All roof drains shall terminate at least thirty (30) feet from the mean high water mark of any navigable stream.

The covenants and restrictions set forth in this Article XVI is intended to ensure continued compliance with State
Stormwater Management Permit Number SW8 070630, as modified, issued by the Division of Water Quality and may not be
changed or deleted without the consent of the State of North Carolina.

All permitted runoff from future development of the Property shall be directed into the permitted
stormwater control system. These connections to the stormwater control system shall be performed inamanner that maintains
the integrity and performance of the stormwater control system as permitted.

Declarant, the Association, the State of North Carolina, and their respective successors and assigns, reserve and retain
the right to go upon any Lot to inspect for the compliance of such Lot with the Permit and to maintain, repair, replace and
construct ditches and devices necessary to insure that such Lot is in compliance with the Permit.

ARTICLE XVII
RESERVATION OF EASEMENTS AND RIGHTS BY DECLARANT

Declarant hereby reserves for itself, its successors and assigns, for any purposes it deems useful to
its development of the Property, the development of other property now owned, or which may be owned in the future by
Declarant, or the development of other property to which Declarant may grant the benefit of such easements, for installation
and maintenance of utilities, including water and sewer services, drainage facilities and access, those easements shown on
any recorded subdivision map of the Property, or subsequently annexed property, and over the rear ten feet of each Lot.
Within these easements, no structure, planting or other materials shall be placed or permitted to remain which may damage
or interfere with the installation and maintenance of utilities, or which may obstruct or retard the flow of water through
drainage channels in the easements. The easement area of each Lot and all improvements in it shall be maintained
continuously by the Owner of the Lot, except for those improvements for which a public authority or utility company is
responsible.

The Declarant further reserves the right to subject the Property, including any subdivision thereof,
toa contract with an electricutility company for the installation of underground electric cables and/or the installation of street
lighting, and/or entrance sign lighting, either or all of which may require an initial payment and/or a continuing monthly
payment to an electric company by the Owner of each dwelling.

In addition to the foregoing easements, the Declarant reserves for itself, its successors and assigns,
the following additional easements and rights:

a A perpetual easement for ingress, egress, Tegress, access, the installation and maintenance
of utilities, further subdivision, and the right to dedicate to public use, over, under and upon all streets and drainage and
utility easements shown on any recorded map of the Property or lying within the subdivision and the water and sewer
easements lying within the subdivision;

b. The right to grant easements for the purposes of ingress, egress, regress, access, the

installation, use and maintenance of utilities and further subdivision, over, under and upon (i) all streets shown on any
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recorded map of the Property and (ii) the drainage and utility easements and easements for the water and sewer systems
located within the Property, to any property outside the Subdivision and Property to which Declarant deems the grant of
such easements desirable, whether or not the property to which the easemients are granted is owned by Declarant;

c. A perpetual easement over, underand upon all streets and drainage and utility easements
shown on any recorded subdivision map of the Property for the purpose of establishing, constructing and maintaining
any underground utility, conduits and wires for telephone, electricpowerand other purposes and of laying, installing and
maintaining facilities for sewage, potable and non-potable water, gas, storm drainage and other utilities therein. This
reservation shall not be construed as an obligation of Declarant to provide or maintain any such activity or sexvices;

d. A perpetual access easement over, under and upon the Lots to trim, cut and remove any
trees and brush necessary for the installation, operation and maintenance of utility lines, poles, conduits, pipes and other
equipment necessary or useful for furnishing electric powere, gas, telephone service, water and sewer mains and other
services for the convenjence of the property owners and appurtenances thereto; ’

e. A perpetual and exclusive easement for the installation and maintenance of radio and

television transmission cables within the rights-of-way and easement areas reserved and defined above.

ARTICLE XVII

OWNER'S MAINTENANCE OBLIGATIONS AND RIGHT OF DECLARANT AND
2WANER o MAINIENANCE OBLIGATIONS AND RIGHT OF DECLARANT AND
ASSOCIATION TO PERFORM CERTAIN MAINTENANCE

a. On each Lot, the rights-of-way and easement areas reserved by Declarant

or dedicated to public utilities purposes shall be maintained continuously by the Lot owner and no structure, plantings
or other material shall be placed or permitted to remain, or other activities undertaken which may damage or interfere
with theinstallation or maintenance of utilities, or which may change the direction of the flow of water through drainage
channels in the easements, or which damage or interfere with established slope ratios or which create erosion problems.
Itis provided, however, that where the existing location of an easement or drainage channel reserved in this Declaration
or shown on any recorded subdivision map of the Property would hinder the orderly development of the Lot on which
the easementislocated, the easement or drainage channel mayberelocated by Declarant. Improvements withinsuch areas
also shall be maintained by the Lot owner except for those for which a public authority or utility is responsible.

b. In the event the Owner of any Lot shall fail to maintain the Lot and/or the

improvements situated thereon in a manner in keeping with this Declaration, in addition to any other rights set forth herein
or provided by law, the Declarant and the Association shall have the right, but not the obligation, through their agents and
employees, to enter upon said Lot and clear, clean, repair, maintain and restore the Lot, the exterior of any building and any
other improvements erected thereon. There is included in the authority herein granted the power to clear Lots of
undergrowth, rubbish, debris, weeds or grass. In the event the owner of any Lot shall damage or through negligent failure
to act allow damage to occur to any Stormwater Management Facilities located on said owner's Lot or fail to comply with
all applicable North Carolina Sedimentation and Erosion Control Permits, in addition to any other rights set forth herein or
provided by law, the Declarant, and the Association shall have the right, but not the obligation, through their agents and
employees, to enter upon said Lot and clear, clean, repair, maintain and restore the Stormwater Management Facilities and
to bring the Lot into compliance with the applicable North Carolina Sedimentation and Erosion Control Permits. There is
included in the authority herein granted the power to clear Lots of undergrowth, rubbish, debris, weeds or grass.

The costs of the maintenance or repair authorized by this Article shall be considered the legal obligation
of the Lot Owner. The Declarant, or the Association, as applicable, may maintain an action in court having jurisdiction for
such costs, together with all collection costs, including reasonable attorney’s fees, and expenses incurred in pursuing such
action. The costs shall not constitute a len on said Lot, unless and until the final judgment of such court shall be entered
in the office of the Clerk of Court of Onslow County. Any such lien obtained shall be subordinate to any first deed of trust.

ARTICLE XiX

JTHE VISTA CAY VILLAGE HOA, INC,

a Common Area Maintenance and Compliance with Permit, The The Vista CayVillage HOA,
Inc. (the "Association") has been or will be formed at the direction of the Declarant pursuant to the rules and requirements
of the Nonprofit Association Act (Chapter 55A) and North Carolina Planned Community Act (Chapter 47F) of the General
Statutes of North Carolina as an association of the Owners of the Lots. Its purposes are:

(i) exceptas otherwise provided herein, to maintain and keep in good repair all portions of
the Common Ares, together with improvements thereon and Common Elements, now existing or hereafter constructed or
installed;

(if) to oversee, inspect, maintain, repair and replace the Stormwater Management Facilities
constructed pursuant to the Permit;

(iif) to enforce the provisions of the Permit;

(iv) to enforce each Lot Owner's obligations with respect to the Stormwater Management
Facilities pursuant to this Declaration; .

(v) to enforce each Lot Owner's obligations with respect to all applicable North Carolina
Sedimentation and Erosion Control Permits.

Enforcemient of the Permit requirements to be exercised, if and only if, and when and only when,
Declarant transfers the Permit to the Association. The Association shall have no authority with respect to the Lots located in
the The Vista Cay Village Development until such time as Declarant transfers such rights to the Association.

b. Future Annexation.The Declarant shall have the right, butnot the obligation, to annex into
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the The Vista Cay Village Development additional property now, or in the future, owned by Dedlarant. From and after the date

of such annexation, the annexed Lots shall be subject to the jurisdiction of the Association and the owners of the annexed Lots shall
be members of the Association.

c Membership and Voting Rights. Bach Owner of each Lot within the The Vista Cay Village
Development shall be a member of the Association. Each membership in the Association shall relate to.and have a unity of
interest with an individual Lot which may not be separated from the ownership of said Lot. The books and all supporting
documentation, the Declaration, the Articles, the Bylaws, and all amendments thereto shall be available for examination by
all Lot owners, and their lenders or their lenders’ agents during normal business hours at the principal office of the
Assocdiation.

The Association shall have two classes of voting membership:

Class A: Initially, the Class A members shall be all Owners, with the exception of the

Declarant, and shall be entitled to one (1) vote for each Lot owned. When more than one Person holds aninterestinany Lot,
all such Persons shall be members. Provided, however, the vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to any Lot. If multiple owners of a Lot cannot

provide written verification of the authority of a designated individual to cast their vote, then no vote may be cast by that
particular Lot Owner. ’

Class B: The Class B member shall be the Declarant and shall be erititled to three (3) votes for each

Lot owned. The Class B membership shall cease and be converted to Class A membership on the happening of any of the
following events: .

i) at such time as seventy-five percent (75.0%) of the Lots have been sold and are
occupied by permanent residents thereof; or

(ii) ten (10) years from the date of recordation of this Declaration; or

(iii) when, in its discretion, the Declarant so determines.

The Declarant, by this Declaration, and the Owners of each individual Lot, by their acceptance of a deed
thereto, covenant and agree with respect to the Association that for so long as each is an owner of a Lot within the

Subdivision or The Vista Cay Village Development, each will perform all acts necessary to remain in good and current
standing as a member of the Association.

d. Eroperty Rights:
@) Members’ Easement of Enjoyment. Subject to the provisions herein, every member

of the Association shall have a right and easement of use and enjoyment in and to the Common Area, including, without
limitation, the right of vehicular and pedestrian access, ingress and egress, which right and easement shall be appurtenant
to and shall pass with the title to every Lot, subject to the following: .

(€Y theright of the Association to adopt and publish rules and regulations governing the use of
the Common Ares, including, but not limited to, the right of the Association to levy fines against Owners for misconduct,
abuse or other inappropriate activities relating to or occurring on the Common Area, which fines shall become a lien o the
Owner’s Lot in the same manner as are assessments as set forth herein;

2 the right of the Association (i) to borrow money for the purpose of improving the Common
Area, or any portions thereof, or constructing, repairing or improving any facilities located or to be Iocated thereon, and (i)
upon the assent of two-thirds of the Class A members and the Class B member, if any, for improvements to the Common Area
to give as security a mortgage or deed of trust conveying all or any portion of the Common Area; the lien and encumbrance
of any such morigage, however, shall be subject and subordinate to all rights, interests, easements and privileges herein
reserved or established for the benefit of the Declarant, any Owner, or the holder of any mortgage, irrespective of when
executed, given by the Declarant. )

3) theright of the Association to dedicate or transfer all or any part of the Common Area to any
public agency, authority or utility for such purposes and subject to such conditions as may be agreed to by the members; no
such dedication or transfer shall be effective unless an instrument signed by two-thirds (2/3) of each class of members,
agreeing to such dedication or transfer, has been recorded;

@ the easements reserved as set forth in this Declaration.

(i) Declaration of Use. Any Owner may delegate, in accordance with the By-Laws, his/her
right or useand enjoyment in and to the Common Area, together with the improvements thereon to the members of his/her

family, tenants, guests and invitees, subject to such rules, regulations and fees as may be established from time to time by the
Association. .

e. Stormwater Facilities and Permit. The Declarant shall, atits sole costand expense, initially
construct all Stormwater Management Facilities required to be located upon the Lots and Property or upon any property
annexed into the The Vista Cay Village Developnient by the Declarant to the standards required by the applicable Permit.
Upon completion of the construction of said Stormwater Management Facilities located in The Vista Cay Village
Development, the Declarant shall transfer the applicable Permit to the Association and the Association shall accept the
transfer of the applicable Permit from the Declarant upon the earlier to occur of (i) the date the North Carolina Department
of Environment and Natural Resources allows such transfer to occus; or, (ii) the date upon which at least fifty percent (50%)
of the Lots in the entire The Vista Cay Village Development are conveyed to owners other than Decl

arant. Prior te any such
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transfer, the Stormwater Management Facilities for the respective Subdivision section, including any property annexed by
Declarant into the Subdivision, shall be certified, either by state inspection or by a licensed engineer, as being in compliance
with theapplicable Permit prior to such assignment or transfer. The Association shall indemnify and hold Declarantharmless
from any Joss, cost, claim, fee, fine, suit, damage or expense, including reasonable attorneys' fees, incurred by Dedlarant in
the defense of any action against Declarant as the holder of the Permit occurring after Declarant tenders transfer of the Permit
to the Association following the approval of such transfer by the North Carolina Department of Environment and Natural
Resources and the certification of compliance as set forth above. Further, Declarant may bring an action for specific
performance of the obligations of the Association pursuant to this paragraph. From and after the transfer of the Permit from
theDedlarant following the approval of the North Carolina Department of Environment and Natural Res ources, the oversight,
supervision, management and administration of the Permit shall be the sole responsibility of the Association. The
Association’s duties with regard to the Permit shall be carried out in accordance with the terms and conditions of this
Declaration, the Articles, the Bylaws and the Permit. The Association hereby is granted and conveyed an easement over,
under and upon each Lot and future lots in the The Vista Cay Village Development for the purpose of access to and
inspection, maintenance, repair and replacement of all Stormwater Management Facilities located upon each Lot and future
subdivided lot. In the event, the Declarant annexes additional property into the Subdivision and transfers the applicable
Permitto the Association, the Association shall have, and hereby is granted and conveyed, an easement over, under and upon

each annexed Lot for the purpose of access to and inspection, maintenance, repair and replacement of all Stormwater
Management Facilities located upon each annexed lot.

g Creation of Lien and Personal Obligation for Assessments. Each ovimer of any Lot

by acceptance of a deed for the same (whether or not it shall be so expressed in such deed) is deemed to covenant and agree,
to pay to the Association annual general assessments or charges as hereinafter provided. The annual general assessments,
together with interest, costs and reasonable attorneys' fees, shall be a charge and lien on the land and, subject to the
limitations set forth herein, shall be a continuing lien upon the property against which each such assessment is made.
Furthermore, each such assessment, together with interest, costs, and reasonable attorneys' fees, shall also be the personal
obligation of the person who was the owner of the Lot at the time when the assessment fell due, The Ppersonal obligation for
delinquent assessments shall not pass to a successor in title to a Lot unless expressly assumed by them, but, subject to the
provisions of this Declaration, delinquent assessments shall continue to be a lien upon such Lot.

h Purpose of Assessments. The assessments levied by the Association shall be used
to pay the expenses of the Association for:

(Y] Al amounts expended by the Association to promote the health, safety,

pleasure and welfare of the Owners of the Lots, including, without limitation, the maintenance and repair of the Common
Area, Common Elements and any entrance areas within The Vista Cay Village Development and improvements thereon.

Themaintenance of services frnished by the Association, the purchase of insuranceby the Association and the establishment
and maintenance of a reasonable reserve fund or fumds.

(i) Allamounts expended by the Association inholding and being responsible for the
obligations of the Permit and overseeing, supervising, administering, managing; repairing, replacing and insuring all
Stormwater Management Facilities located within the The Vista Cay Village Development as required by this Declaration;
all amounts expended by the Association in enforcing the provisions of this Declaration, as may be amended; all amounts
expended by the Association in the performance of its duties hereunder from and after the time Declarant transfers the
Permit; and all amounts expended by the Association in legal, engineering or architectural fees and all similar fees which

may be incurred by the Association from time to time in performing the functions delegated to the Association by this
Declaration.

(i) All amounts expended by the Association in carrying out any duty or obligation
as may be required or allowed by this Declaration, the Articles or the Bylaws.

(iif) All amounts expended by the Association in operating, administering,
managing, repairing, replacing, improving, paying all taxes imposed on and insuring the improvements.

i Computation of Annual Assessment. The initial annual assessment for the Common

Area and compliance with the Permit shall be in the amount of $200.00 per Lot, with the Owner’s first assessment (orprorxata
portion thereof) to be paid upon the closing of the sale and purchase of the Owner’s Lot, or such other time thereafter as may
be setby the Declarant. The due dates shall be established by the Declarant until there isno longer a Class B membership and
thenby theBoard. The annual assessments shall be assessed for each calendar year thereafter and shall be payable annually,
with the due date for such payments being as established by the Board of Directors. The Declarant, contractors and builders
holding title to any Lot or Lots solely for the purpose of sale, or constructing a residence thereon for resale or reconveyance
likewise, shall not be obligated to pay any assessment. The annual assessment shall not be increased by more than fifteen
percent (15.0%) above the previous year’s annual assessment without the prior approval of a greater increase by a majority
of the members of the Association at a duly called annual or special meeting. Once the annual assessment has been set, notice
of the annual assessment shall be given to all Lot Owners. Jt is provided, however, that no Owner is relieved from the
obligation to pay the assessment because of failure to give such notice. After the initial notice of the assessment, no bills for

such assessment will be forwarded to any Owner, but such assessment thereafter shall become due and payable as provided
by the Board of Directors. .
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At such time as the annual assessment is proposed to be changed from the initial annual assessment amount,
the budget and the proposed annual assessment to be levied against each Lot shall be delivered to each Owner no later than
ten (10) days prior to such annual or special meeting. The annual assessments shall be equally divided among the Lots. The
budgetand the annual assessment shall become effective, unlessdisapproved at the annual meeting by either: (i) the Declarant,
so long as there is a Class B membexrship, or (ii) a vote of a majority of the Owners voting in person or by proxy at such
meeting with a quorum (as established by the By-Laws of the Association) being present. In the event the proposed budget
is not approved or the Board of Directors fails for any reason to determine the budget for the succeeding year, then until a
new budgethasbeen established as provided herein, thebudgetand annual assessment in effect for the then current year shall
continue for the succeeding year. If any budget at any time proves to be inadequate for any reason, the Board may call a
meeting of the Association for the approval of a special assessment.

The Association shall, upon demand, and for a reasonable charge, not to exceed twenty-five dollars ($25.00),
furnish a certificate signed by an officer of the Association setting forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Association as to the status of assessments on a specified Lotshall be binding upon
the Association as of the date of issuance; If the Association fails to respond to any such request, any Hen outstanding shall

be deemed to have been extinguished. All such requests shail be sent to the Association in the same manner as provided for
notices.

j- Special Assessments. General special assessments and specific special assessments

may be levied against Lots for such reasons as are provided in this Declaration, the Articles or the Bylaws, and on such terms
as provided by the directors and the members. Upon a two-thirds (2/3) vote of the Directors and a two-thirds (2/3) vote of
the Owners of Lots who are voting in person or by proxy atameeting duly called for this purpose, the Association may levy
and impose special assessments. The purposes for which special assessments may be levied are limited to providing funds
to pay for: (i) the maintenance and repair of the Common Area, Common Elements and any entrance areas within The Vista
Cay Village Development and improvements thereon, (3i) the maintenance of services furnished by the Assodiation, (iii) the -
purchase of insurance by the Association, (iv) the oversight, inspection, maintenance and repair of the Stormwater
Management Fadilities, (v) to enforce the provisions of this Declaration relating to the Stormwater Management Facilities,
the Permit and all applicable North Carolina Sedimentation and Erosion Control Permits which exceed the general
assessment funds then on hand to pay same and to providea contingency fund for capital improvements and extraordinary
expenses. General special assessments shall be levied at a uniform rate for all Lots.

Specific special assessments may be assessed against the Owner of a Lot after written notice has been given by the
Association to the Owner of said Lot at the address of the owner appearing upon the records of the Association by United
States mail, postage prepaid, that the Common Area, Common Element, or Stormwater Management Facilities located on
said Lothave been damaged by the act or negligent failure to act of said Owner or that said Owner has failed to comply with
all applicable North Carolina Sedimentation and Erosion Control Permits and that, as aresult, such Common Area, Common
Eleément or Stormwater Management Facilities are in need of repair or replacement in order to comply with the Permit or
actions mustbe taken in order to comply with the applicable North Carolina Sedimentation and Erosion Control Permits and
the Owner of said Lot has not taken the Tnecessary action to biing the Stormwater Management Facilities located on said
Owner's Lotinto compliance with the Permit orto comply with the provisions of allapplicable North CarolinaSedimentation
and Erosion Control Permits within thirty (30) days after the mailing of said notice. If said Owner commences the necessary
action to repair or replace the damaged Commion Area, Common Element or Stormwater Management Facilities located on
said owner's Lot and to bring the Stormwater Management Facilities into compliance with the Permit or to brin g the Lotinto
compliance with the applicable North Carolina Sedimentation and Erosion Control Permits within the thirty (30) day period
set forth above, the imposition of a specific special assessment shall be deferred by the Association for the period during
which said Owner diligently pursues to completion the Tepair or replacement of the damaged Common Area, Common
Element or Stormwater Management Facilities located on said Lot or compliance with the applicable North Carolina
Sedimentation and Erosion Control Permits. Specific special assessments shall be limited to the amount of funds actually
expended, or in the discretion of the Board of Directors, the amount of funds reasonably estimated by the Board of Directors
will be expended, by the Association to repair or replace the Common Area, Common Element or Stormwater Management
Facilities located upon the Lot or to comply with the applicable North Carolina Sedimentation and Erosion Control Permit
applicable to the Lot upon which the specific special assessment is assessed.

Special assessments, either general or specific, together with interest, costs and reasonable attorneys' fees, shall be a
chargeand lien on the land and, subject to the provisions set forth in this Declaration, shall be a continuing lien upon the Lot
against which each such assessmentis made. Thepersonal obligation of an Owner ofa Lot for delinquent special assessments,
whether general or specific, shall not pass to a successor in title to a Lot unless expressly assumed by the successor, but,
subject to the provisions of this Declaration, delinquent special assessments shall continue to be a lien upon such Lot.

k. Notices. Written notice of any meeting called for the purpose of taking any action
requiring a meeting shall be sent to all members not less than ten (10) days, or more than sixty (60) days in advance of the
meeting. At the first such meeting called, the presence of members or of proxies entitled to cast thirty percent (30%) of the
votes of all members shall constitute a quorum. If the required quorum is not present, another meeting may be called subject
to the same notice requirement, and the required quorum at the subsequent meeting shall be one-half (%) of the required

quorum at the preceding meeting. No such subsequent meeting shall be held more than sixty (60) days following the
preceding meeting.

1 Rate of Assessments.  Annual general assessments and special assessments shall,
except as otherwise provided herein, be fixed ata uniform rate for all Lots.
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m. Effect of Nonpayment of Assessments: Remedies of the Association. Any annual
general assessment, general special assessment or specific special assessment, if not paid within thirty (30) days after the date
such assessment is due, together with interest at the rate of ten percent (10%) per anmum, costs of collection, court costs, and
reasonable attorneys' fees, shall constitute a lien against the Lot upon which such assessment is levied. The Association may
record notice of the same in the Office of the Clerk of Superior Court of Onslow County or file a suit to collect such
delinquent assessments, costs and fees. The Association may file Notice of Lis Pendens, bring an action at law against the
Owner personally obligated to pay the same and/or bring an action to foreclose the lien against the Lot.

The lien of any assessment provided for herein shall be subordinate to the lien of any first mortgage or deed
of trust. Sale or transfer of any Lot shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant to
foreclosure of a first mortgage or deed of trust or any proceeding in lieu thereof, shall extinguish the lien of such assessment
as to payments which became due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for

any assessments thereafter becoming due or from the lien thereof. No Owner may waive or otherwise escape lability for
the assessments provided for herein.

n Commingling of Monies by Association. All monies collected by the

Association shall be treated as the separate property of the Association and such monies may be applied by the
Association to the payment of any expense of operating and managing the Association or the proper undertaking of
all acts and duties imposed upon it by virtue of this Declaration, the Articles and the Bylaws. As monies for any
assessment are paid into the Association by any owner, the same may be commingled with monies paid to the
Association by the other owners. Although all funds and any increments thereto or profits derived therefrom shall be
held for the benefit of the members of the Association, nio member of the Association shall have the right to assign,
hypothecate, pledge or in any manner transfer said owner's membership interest therein, except as an appurtenance
of said owner’s Lot. When the Owner of a Lot shall cease to be a member of the Association by reason of said owner's
divestment of ownership of such Lot, by whatever means, the Association shall not be required to account to such
owner for any share of the fund or assets of the Association, including any monies which said owner may have paid
to the Association, as all monies which any owner has paid to the Association shall be and constitute an asset of the
Association which may be used in the operation and management of the Association.

o. Amendment of Articles and Bylaws. In the event the Articles of Incorporation and/for
Bylaws of the Association are amended to expand the rights and duties of the Association, those amendments shall have
no effect on the Lots or the Subdivision unless, by recorded amendment to this Declaration, joined in by Declarant for so
long as the Declarant owns any Lot.

ARTICLE XX
REMEDIES

In the case of failure of a Lot Owner to comply with the terms and provisions contained in this
Declaration, the Articlesor the Bylaws of the Association, the following relief shall be available:

a. The Declarant (whether or not the Declarant is the Owner of any Lot), the Assodiation,
any Lot Owner and any party to whose benefit this Declaration inures, inchiding but not limited to the State of North
Carolina or its assignees with respect to the Permit, may proceed at law and in equity to prevent the violation of any term
or provision of this Declaration, the Articles and Bylaws and also recover damages for such violation and the court in any
suchactionmay award the successful party said party’s reasonable expenses and costs in prosecuting suchaction, including
reasonable attorney's fees.

b. Theremedies hereby specified are cumulative and this specification of them shall not be
taken to preclude an aggrieved party’s resort to any other remedy atlaw, in equity or under any statute. No delay or failure
onthe part of the Association, the Declarant or an aggrieved party to invoke an available remedy with respect to a violation
of any of this Declaration, the Articles and Bylaws shall be held to be a waiver by that party of (or an estoppel of that party

to assert) any right available to that party upon the reoccurrence or continuation of said violation or the occurrence of a
different violatiorn.

ARTICLE XXI
FROVISIONS RELATING TO WETLANDS

Portions of the Property have been classified and designated as “wetlands” as shown or may be
shown on recorded maps of the Property, or portions thereof. No disturbance, including, butnot limited to digging, filling
orremoval of thesoils within the “wetlands” areas shall be performed without the prior approval of the United States Army
Corps of Engineers, Wilmington, NC District.

ARTICLE XXIX

COMPLIANCE WITH DEPARTMENT OF TRANSPORATION TRAFFIC MAINTENAN CE STANDARDS
—==an QL R DETANIMENT OF IRANSPORATION TRAFFIC MATNTENANCE STANDARDS

Driveway headwalls, fences, mailboxes, newspaper delivery boxes or other roadside obstructions,
constructed within the right of way of any street as shown on the recorded plat of the Subdivision in a location or out of
materials determined to be a traffic safety hazard by the North Carolina Department of Transportation or the Declarant,
shall notbe permitted. It shall be the duty of the Owner of any Lot to remove such obstruction, at the Owner’s sole expense,
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within thirty (30) days following writtennotification of such objectionby the North Carolina Department of Transportation
or Declarant. In the event any Owrer fails to remove an obstruction within the thirty (30) day period following receipt of
notice of the objection, Declarant shall be entitled, butnot obligated, to remove the obstruction and recover the expense and
cost, including reasonable attorney’s fees, incurred in the removal,

ARTICLE XX
ENFORCEMENT
The Declarant (whether or not the Declarant is the owner of any Lof), the Association, any Lot

Owner and any party to whose benefit this Declaration inures, including but not limited to the State of North Carolina or
its assignees with respect to the Permit, may proceed at law and in equity to prevent the violation or attempted violation
of any term, covenant or provision of this Declaration, the Articles and Bylaws, either to restrain violation or to recover
damages for such violation and the court in any such action may award the successful party said party's reasonable
expenses and costs in prosecuting such action, including reasonable attorney's fees.

ARTICLE XXIV
MODIFICATIONS
The terms, conditions, restrictions and provisions of this Declaration are subject to being altered, modified,
canceled or changed at any time as to said Subdivision as a whole, or as to any subdivided Lot or part thereof, by written
document executed by the Declarant or its successors in title and by the Owner of niot less than sixty-seven percent (67%)
of the subdivided Lots or parts of said subdivision to which this Declaration applies, and recorded in the Office of the
Register of Deeds of Onslow County, North Carolina. If the Declarant owns sixty-seven (67%) percent or more of the
subdivided Lots, the Declarant may alter or amend these covenants without consent of anyone. Provided, however, the

provisions of Article XVI cannot be amended or modified without the express written consent of the State of North
Carolina.

ARTICLE XXV
SEVERABILITY

Invalidation of anyone of these covenants by judgment or Court Order shall in no way affect any
of the other provisions which shall remain in full force and effect.

IN'WITNESS WHEREQF, the Declaranthas caused this instrument tobe signed by initsnameby its President, with
authority duly given by its boards of directors, the day and year first above written.

, INC., a North Carolina corporation

By: / \/
Rob Ehristopher Querry, its President
L /A M (SEAL)

David V. Hull

Pty — (SEAL)

STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

I certify that the following person(s) personally appeared before me this day, each acknowledging to me that he or she
voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated:

ROBERT CHRISTOPHER QUERRY
Date: April (i“, 2009

(O e Qr SV,

(%mdﬁé o

(Notary’s printed or typed name)d

Stamp or Seal)

My commission expires: lo!@"\/]&l‘)\ \
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STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

I certify that the following person(s) personally appeared before me this day, each acknowledging to me that he or she
voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated:

DAVID V. HULL
s
Date: Aprit (0, 2009

(ZWAMK)’MAW
e

(Notary’s printed or typed name)

(Official Stamp or Seal)

My commission expires: / Oéil_/»/,;‘l o/ /

STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

L certify that the following person(s) personally appeared before me this day, each acknowledging to me that he or she
voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated:

FAIRY KAY QUERRY

Date: April (ﬂ‘l‘h, 2009

(Notary’s printed or typed name)

My commission expires: ( OlQ-’-{ {’)/Ol l
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Exhibit "B" (page 1 of 2)
Sheetl

Vista Cay Village Lot BUA

LOT#

O QO~N® DL WN -

Area (acre)
0.67
0.43
082
0.52
0.85
0.79
1.33
1.11
0.85
0.48
0.44

045

05 -

0.67

0.66

06 -

0.42

0.74

0.44

0.47

0.47

0.46

0.43

0.46

0.61

1.66

0.59

0.58

D.56

1.64

1.27

0.93

0.48

0.67

0.63

0.62

0.52

2.15

1.1

2.29

0.52

0:37

LOT BUA
6637
4223
8147
5192
8370
7849
13146
10954
8392
4808
4399
4439
4975
6610
6558
5941
4203
7331
4399
4679
4626
4553
4281
4552
6071
16415
5875
5704
5563
16240
12570
9201
4894
6620
6225
6121
5110
21281
10919
22615
5100
3669
3830

3736
3828

TRRA Y1)
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46
47
48
43
50
51
52
53
54
55
56
57
58
58
60
61

62
63
64
65
66
67
68
69
70
71

72
73
74
75
76
77
78
79
80
81

82

Common
Total

0.39
0.48
0.47
0.47
0.3
07
0.84
1.44
0.68
D.62
1.44
1.57
0.77
1.09
0.85
0.72
0.4
0.37
0.38
0.4
0.41
0.42
0.44
0.43
0.37
0.37
0.37
0.39
0.38
0.39
0.39
0.37
0.37
0.36
0.36
0.35
0.39
6.77

* *BxXhibit "B" (page 2 Of 2)

Sheetl

3862
4778
4605
4667
3832
6960
8333
14261
6762
6158
14214
15566
7604
- 10797
8399
7111
3997
3633
3772
3911
4050
4189
4329
4297
3635
3635
3635
3854
3760
3813
3835
3640
3621
3570
3517
3455
3867
66284
605021
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